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judgments in the field of family law

1. Summary of petition

The petition raises certain problems with the application in Italy of an English divorce 
ruling.The Petitioner considers that his right to justice has been violated and ask an 
harmonisation of the cross border family right in the E.U in order to reinforce progress and 
justice in the E.U. in such a way that many sufferings can be really spared in future to the 
European children and parents.

2. Admissibility

Declared admissible on 13 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 April 2012

The petitioner who resides in Italy, raises certain concerns about the application in Italy of an 
English divorce ruling, and in particular concerning the part of the decision related to the 
"alimentary obligation" for his two children living in England with their mother.

The Commission's observation 

The Commission has replied to the petitioner on the deductibility of the "alimentary 
obligation" from the taxable person's total amount under the petition n° 0627/2008 to which 
the petitioner refers. 
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Firstly, it should be noted that substantive family law falls under the competence of Member 
States and the European instruments harmonised only the international private law aspects 
relevant to cross-border situations. 

As regards the harmonisation of the cross border family right in the EU, there are already 
European instruments which deal with the family cross border issues. Council Regulation 
(EC) n° 2201/2003 of 27 November 2003 concerning jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and matters of parental responsibility1

represents the main EU family law in the area of family law relating to children. It is limited 
to common rules on jurisdiction and the recognition and enforcement of existing judgments in 
another Member State. There is also the Council Regulation (EC) n° 4/2009 of 18 December 
2008 on jurisdiction, applicable law, recognition and enforcement of decisions and 
cooperation in matters relating to maintenance obligations. The Regulation is applied to cross-
border maintenance applications arising from family relationships and it ensures the effective 
and swift recovery of maintenance.

Moreover, two recent legislative proposals related to the mutual recognition of matrimonial 
property regimes and to the property consequences of registered partnerships were adopted by 
the Commission in March 20112. The proposals are currently under negotiations. These 
initiatives contain rules for jurisdiction, applicable law, and for recognition and enforcement. 
They deal thus with the international private law aspects of the property consequences for 
married couples and for couples who registered their partnership. The aim of these proposals is 
to make the life easier for the increasing number of international couples when their union is 
dissolved either by divorce or separation or by the death of one member of the couple. 

Conclusion

Although the Commission recognises the need for initiatives regarding cross-border situations 
like those of the petitioner, in the present state of affairs, as explained above, they do not 
extend to harmonise definitions of terms such as child maintenance and alimony.

                                               
1 OJ L 338, 23.12.2003
2 COM(2011) 126 final and COM(2011)127 final


