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NOTICE TO MEMBERS

Subject: Petition 1073/2011 by F. B. (German), on repeal of the Directive on distance 
contracts (Directive 97/7/EC)

1. Summary of petition

The petitioner calls for the scrapping of Directive 97/7/EC on the protection of consumers in 
respect of distance contracts. According to the petitioner, the margins of small businesses 
selling via the Internet are so small that the right to return goods renders them vulnerable to 
insolvency, resulting in a high cost to society. Having regard to the obligation to provide 
information, the petitioner submits that consumers have sufficient opportunity to obtain prior 
information. The petitioner considers that it should at least be possible for distance sellers to 
charge an amount to cover the eventuality of returned goods. It would, in his opinion, be even 
better to scrap the Directive altogether, so that the market can be left to regulate itself and 
consumers themselves can indicate whether they value a right to return goods and are 
prepared to pay for it. An alternative would be to oblige distance sellers to offer a ‘no good, 
money back’ guarantee amounting to a maximum of 20% of the purchase price. According to 
the petitioner, the market would quickly adjust to this; hence the consumer would only rarely 
have to pay the 20%.

2. Admissibility

Declared admissible on 17 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 April 2012

The Distance Selling Directive1 provides consumers who have concluded a distance contract

                                               
1 Directive 97/7/EC of the European Parliament and of the Council of 20 May 1997 on the protection of   
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with a right of withdrawal during a period of seven working days following the receipt of the 
goods. The only charge that may be made to the consumer after withdrawal is the direct cost 
of returning the goods. A Member State may currently provide in its national legislation more 
consumer friendly rules, such as a longer withdrawal period or charging the trader for the 
costs for sending back the goods, and the trader may do the same in his contract terms.

The rationale behind the right of withdrawal for distance contracts is that the consumer is not 
able to actually see the product or ascertain the nature of the service before he/she concludes 
the contract1.

The EU legislators recently adopted the Directive on Consumer Rights2 which revises and 
repeals the current Distance Selling Directive and is due to apply across the EU by June 2014. 
The possibility for consumers to reconsider their choice was reaffirmed by the legislators. 
However, the new Directive will create a single regulatory framework across the European 
Union for the main aspects of distance selling contracts, whereby Member States will no 
longer be allowed, with very few exceptions, to have different rules on this issue. These are, 
for example, the information to be given by the traders, the right of withdrawal and the 
obligations of both traders and consumers in case of withdrawal from the contract.

The uniform rules at Union level will decrease the fragmentation of consumer law and thus 
considerably reduce the compliance costs for traders. They will increase legal certainty and 
the confidence of both businesses and consumers in the internal market. Therefore, compared 
to the current situation in Germany, traders will be able to reduce their freight costs; indeed, 
under Art. 14 of the Directive on Consumer Rights, it will be the consumer who has to bear 
the costs of returning the goods unless the trader has not informed him that he would have to 
bear these costs or the trader has agreed to bear them.

Conclusion

Having regard to the recent adoption of the Directive on Consumer Rights, the Commission 
does not intend to propose a revision of the rules on distance selling. The Directive on 
Consumer Rights provides for a good balance between the interests of businesses and 
consumers.

                                                                                                                                                  
consumers in respect of distance contracts ( OJ 1997 L 144,p. 19).
1  See recital 14 of the Distance Selling Directive.
2 http://register.consilium.europa.eu/pdf/en/11/pe00/pe00026.en11.pdf. This directive was adopted on 10 
October 2011. Member States will need to transpose it by 13 December 2013. It will then be applied in all 
Member States by 13 June 2014.


