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NOTICE TO MEMBERS

Subject: Petition 1086/2011 by Nicola Caputi (Italian), on architectural barriers and 
disability in the municipality of Bernalda (Italy)

1. Summary of petition

The petition draws attention to the difficulties caused for disabled people, in their daily lives, 
by various architectural barriers in the municipality of Bernalda and in public offices in 
particular. Such barriers make it difficult for the disabled people in question to live 
independent lives.

2. Admissibility

Declared admissible on 30 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 April 2012

Accessibility is a precondition for participation in society and in the economy and is therefore 
a key area of action for the EU in its disability policy. Accessibility is defined as meaning that 
people with disabilities have access, on an equal basis with others, to the physical 
environment, transportation, information and communications technologies and systems 
(ICT), and other facilities and services. 

Major barriers still exist in all areas of everyday life. For example, on average in the EU-27, 
only 5% of public websites comply fully with web accessibility standards, though more are 
partially accessible. As stated in the European Disability Strategy 2010-20201, the 
Commission is using a range of instruments, from legislation to standardisation, through 
                                               
1 "A renewed commitment to a barrier-free Europe", COM(2010) 636 final 
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research funding, to optimise the accessibility of the built environment, transport, information 
and communication including new technologies. 

The Commission has also announced its intention to propose a European Accessibility Act by 
the end of 2012. The aim is to improve the functioning of the internal market for accessible 
products and services, including measures to step up the use of public procurement, while 
fostering an EU-wide market for assistive technology. EU action in this area supports and 
supplements national activities. As part of the preparatory process, a public consultation was 
carried out from 13 December 2011 to 29 February 2012 to gather the views of all 
stakeholders concerned, in particular businesses, persons with disabilities, service providers 
and public authorities. The results of the public consultation will be analyzed and 
accompanied by an assessment of socio-economic impacts of possible measures.

Since 22 January 2011 the EU is bound by the provisions of the United Nations Convention 
on the Rights of Persons with Disabilities (the UN Convention) to the extent of its 
competence. However, for most of the articles of the Convention the primary competence 
resides with the EU Member States. Specific obligations relating to accessibility are spelt out 
in Art 9: the Convention requires States Parties to take appropriate measures to ensure to 
persons with disabilities access, on an equal basis with others, to the physical environment, to 
transportation, to information and communications, including information and 
communications technologies and systems, and to other facilities and services open or 
provided to the public, both in urban and in rural areas. 

Whereas the Commission carries out certain policies and actions at European level to improve 
the situation of people with disabilities1, many areas of importance for the everyday life of 
people with disabilities remain the competence of the relevant authorities at national or local 
government level. This is the case for instance for the provision of services open to the public, 
the related facilities and their level of accessibility. 

As a full party to the Convention, Italy is bound by the obligation to improve accessibility, 
and will have to report to the UN Committee on the Rights of Persons with Disabilities on 
measures undertaken to achieve compliance with the Convention and on progress made to 
ensure full enjoyment of the rights enshrined therein.

EU law also provides protection against discrimination on the ground of disability in 
employment, occupation and vocational training2. 

The Commission has proposed to extend the protection against discrimination on grounds of 
disability beyond the area of employment to other areas including access to goods and 
services which are available to the public, including housing and transport, social protection, 
health care and education3. This draft Directive also contains obligations to ensure 
accessibility and provide reasonable accomodation to persons with disabilities, unless these 
                                               
1 See the list of actions for 2010-2015 detailed in the Annex to the Strategy, SEC(2010)1324.
2 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 

employment and occupation (OJ L 303, 02.12.2000).
3 Commission's proposal COM(2008) 426 final for a Directive on implementing the principle of equal treatment 

between persons irrespective of religion or belief, disability, age or sexual orientation in matters outside the 
area of employment.
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obligations would impose a disproportionate burden. The proposal is under discussion in the 
Council and requires unanimous approval. 

Conclusions
The Commission considers the addressed issues, namely accessibility to public facilities and 
services, to be the direct competence of the respective national and local authorities at 
Member States level. On the basis of the information provided the Commission can only set 
out the legal framework in addition to its ongoing policy initiatives but it has currently no 
basis for taking other direct action.


