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NOTICE TO MEMBERS

Subject: Petition 1088/2011 by Christian Rancati (Italian), on failure to refund VAT 
(Italy)

1. Summary of petition

The petitioner draws attention to a number of errors and omissions by the Italian tax 
authorities in the context of a dispute over a VAT refund. In particular, the petitioner claims 
that he has been waiting in vain since 2007 for a VAT refund due as a result of an error on the 
part of the Italian Revenue Agency.

2. Admissibility

Declared admissible on 30 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 April 2012

The petitioner complains about the way the Italian tax authorities handle his VAT refund and 
settle other tax liabilities. 

The European Commission as "the Guardian of the Treaties" has the duty to ensure that 
national legislation and general practice are compliant with EU law. Where inconsistencies 
are identified the Commission can open an infringement procedure and request the Member 
State concerned to bring its legislation or general practice in line with the EU law. However, 
only the Member State concerned and the Commission are parties to such proceedings, to the 
exclusion of individual taxpayers. 

Given that only national courts have competence to hear individual cases and award remedies 
where the rights of taxpayers are breached, individual taxpayers are advised to seek redress at 
national level. 
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In order to have a complete picture of the case at stake one would need to investigate the 
petitioner's accounts and establish outstanding tax credits and liabilities. The Commission 
does not have grounds to do so, given that there is no plausible evidence of a general practice 
in breach of EU law. The Commission would also point out that the scope of the VAT 
legislation aims at uniformity of the taxation and it does not extend to dispute settlement
procedures.

Conclusion
The Commission is not in a position to conclude that this petition shows that the Italian 
legislation or general practice is in breach of EU law.


