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NOTICE TO MEMBERS

Subject: Petition 1119/2011 by Nicolas Cornée (French), on the limitation by the 
French Government of the right of foreign students to reside and work in 
France after finishing their studies

1. Summary of petition

The French Government published a circular (Guéant) on 31 May 2011, regarding the right of 
students from outside the EU who have studied in France to obtain a work permit in France 
after finishing their course. It lists a long series of criteria which have the overt purpose of 
restricting the number of foreign students who stay on after finishing their studies. It has 
become very difficult for this population to obtain a residence and work permit, even if they 
have job offers from prestigious employers. The petitioner protests against this new policy 
and asks for a change of the rules, including a one year grace period for non-EU students to 
stay in France after the end of their course.

2. Admissibility

Declared admissible on 2 February 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 20 April 2012

‘The Petitioner complains about French rules whereby third country students who received a 
Master's degree in France can only stay in the territory of France for six months in order to 
start their career and can petition to have this period extended to one year.  Administrative 
rules on the migration of third country students to France are contained in a circular of May 
2011 as complimented by a further circular of January 2012. 

The Commission understands that these rules provide that students (with at least a Masters 
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degree) can have a temporary (6 month) authorisation to remain in France to seek 
employment. If they do find a job, they should then be granted a residence permit for a 'first 
economic activity'. The January circular allows applications assessed under the May circular 
to be re-examined. The January 2012 circular specifically mentions the need to ensure the 
attractiveness of the French education system and the competiveness of French enterprises.   

The Commission's observations 

The European Union is tasked with the development of a common immigration policy and 
shares competence with the Member States in adopting relevant provisions which set out the 
conditions for third country nationals to enter and reside in the EU and provides for the 
accompanying rights. The common immigration policy is progressively developed through 
the adoption of EU Directives aiming to provide a uniform set of rules which have to be 
complied with by the Member States concerned. There is no general Framework Directive 
regulating legal migration in the EU. The existing Directives in the area of migration contain 
rules with regard to specific categories of third country nationals such as students, researchers, 
highly qualified people, long-term residents in the EU etc1. These Directives constitute 
further building blocks towards a common migration policy. However, there are still a number 
of areas where Member States, in absence of a common regulation, retain their competence 
and may therefore apply their national rules. 

Currently, at EU level, the conditions for admission of third country nationals to the territory 
of the Member States for the purpose of pursuing their studies (for any period exceeding three 
months) are regulated by Council Directive 2004/114/EC of 13 December 2004 on the 
conditions of admission of third country nationals for the purpose of studies, pupil exchange, 
unremunerated training or voluntary service (OJ L 375 of 23.12.2004). This Directive also 
contains rules allowing students to have, under certain conditions, access to the labour market. 
These rules, however, limit the entitlement to work or to self-employment strictly to the 
period of studies because the objective is to allow students to cover part of the costs of their 
studies. This right to work or to exercise self-employment is subject to further limitations, 
including the right of Member States to take into account the situation of their national labour 
markets or to set a maximum number of hours allowed for such an activity. The Directive 
does not provide conditions or entitlement to stay in the territory of the Member States for the 
purpose of seeking employment following the completion of studies nor does it contain any 
specific provisions on the change from the status of student to another regular migrant status. 

Unless the graduates referred to in the petition are covered by one of the other existing EU 
Directives on migration (for instance, the so-called Blue Card2 or the so-called Single 
Permit3 - upon the expiry of the period for implementation of this Directive), the conditions 

                                               
1 Two proposals for Directives on seasonal workers and intra-corporate transferees are currently in the 

legislative process, COM(2010) 379 final and COM(2010) 378 final respectively.
2 Council Directive 2009/50/EC of 25 May 2009 on the conditions of entry and residence of third country 

nationals for the purposes of highly qualified employment, OJ L 155 of 18.6.2009.
3 Directive 2011/98/EU of the European Parliament and of the Council of 13 December 2011 on a single 

application procedure for a single permit for third country nationals to reside and work in the territory of a
Member State and on a common set of rights for third country workers legally residing in a Member State, OJ 
L 343 of 23.12.2011.
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of access to the labour market and change of status fall within the competence of the Member 
States.

The Commission, however, continues to evaluate the existing legal instruments in order to 
identify potential areas for improvement. In 2011, the Commission adopted a report on the 
implementation of Directive 2004/1141, including Article 17 of the Directive which covers 
economic activities by students. The report also evaluated whether the Directive's potential 
had been exploited and identified shortcomings in the implementation and in the Directive 
itself. As a result of the report's findings, the Commission has the intention to propose 
amendments to this Directive in 2012, taking into account the identified core areas where the 
revision of the Directive should be specifically targeted. The report acknowledges that 
without impinging on the power of the Member States to determine the volume of economic 
migrants, the issue of access to work for third country national students at the end of their 
studies could be specifically addressed, in this context, given that this seems to be a decisive 
factor in the students choice of a destination country and an issue of common interest in the 
context of a declining working-age population and a global need for highly-qualified workers.

At the same time, presently, there is nothing in EU legislation that would prevent Member 
States from allowing third country nationals already residing in their territory, including third 
country national graduates having just completed their studies, to remain in the territory in 
order to exercise paid economic activity or engage in self-employment. To the knowledge of 
the European Commission, some Member States, in fact, do allow student graduates to stay in 
their territory to seek employment during a certain pre-determined period, similar to the 
scenario as described by petitioner. 

In parallel, other policy processes in the field of migration recognise that greater mobility for 
students from third countries could also - taking into account Member State competence - be a 
promising path towards catering for the labour market needs in Europe if some students were 
to be able to work after completing their studies2. 

Conclusion

The Commission sees the need to attract and retain talent in the EU and shares the view that 
favourable conditions of access to the labour market are important to this effect. Indeed, 
graduates could constitute a potential pool of qualified workers who speak the language of the 
host country and are already integrated into host societies. 

The specific question on the possible means to ensure better access of students to the labour 
market of the EU could also be tackled through the forthcoming legislative action aiming to 
amend Directive 2004/114 but no decision has been taken. Currently, the provision allowing 
graduates to look for a job for a limited period of 6 months invoked by the Petitioner remains 
a national competence. 

                                               
1 COM(2011) 587 final of 28.9.2011.
2 See for instance, "The Global Approach to Migration and Mobility", COM(2011) 743 final of 18.11.2011.


