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NOTICE TO MEMBERS

Subject: Petition 1167/2011 by R.R (Italian), on the allocation of television frequencies 
in Italy

1. Summary of petition

The Petitioner reports that the allocation of digital television frequencies would have 
reinforced the television duopoly: RAI-Mediaset, preventing free competition in the sector in 
question.

2. Admissibility

Declared admissible on 22 February 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 20 April 2012

The petitioner claims that the Commission should intervene in the assignment of frequencies 
for digital terrestrial broadcasting in Italy, in order to ensure competition in the broadcasting 
market and to avoid valuable frequencies being assigned, without an auction, to the main 
existing incumbent operators.

The Commission had already launched an investigation concerning the Italian rules defining 
the criteria and procedures for the assignment of rights of use of spectrum for digital 
terrestrial broadcasting in 2006 (case n. 2005/5086). In July 2007 a reasoned opinion was sent 
to the Italian authorities, given that according to the Commission, these criteria and 
procedures, by allowing only incumbent operators to acquire such rights, were not 
proportional in view of a legitimate general interest objective and discriminated against new 
entrants. 
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Following the intervention of the Commission, the Italian authorities modified the rules 
concerning the assignment of rights of use for digital terrestrial broadcasting. In addition to 
that, the Italian authorities adopted measures aiming at ensuring effective entry by new 
operators into the Italian broadcasting market and at allowing the expansion of existing 
smaller players; in particular at least five additional multiplexes should be made available,
with a reservation for at least three of them in favour of newcomers and smaller existing 
broadcasters. 

The issue is still open and the Commission closely monitors the implementation of rules 
aiming at ensuring effective entry into the Italian broadcasting market, in line with the 
European Regulatory Framework for Electronic Communications, which aims, inter alia, at 
ensuring that there is no distortion or restriction of competition and at encouraging the 
efficient use and effective management of spectrum resources. In this regard it might be noted 
that the EU Regulatory framework for electronic communications does not mandate the 
adoption of competitive (i.e. auction) or comparative (i.e. the so-called  "beauty contest") 
procedure, and therefore this choice is left to the Member State.

The "beauty contest" has been launched by the Italian authorities in August 2011 but it is 
currently suspended while considering whether the assignment rules might be modified. 

Conclusion

While the choice between comparative and competitive procedures in the assignment of rights 
of use for terrestrial broadcasting is left to Member States, pursuant to the current EU 
Regulatory framework, the Commission will continue to closely monitor the implementation 
of the measures adopted by the Italian authorities but does not have sufficient grounds to 
intervene in the manner requested by the petitioner.


