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Subject: Petition 0100/2009 by Nadine Hopp (German), on export to the EU of illegal 
catches from Chinese vessels fishing in Ghanaian waters

1. Summary of petition

The petitioner refers to a television report concerning the disregard for sustainable fishing 
activities, minimum weight and protection of the species being shown by Chinese vessels 
fishing in Ghanaian waters, indicating that the tuna and sole netted in this way are 
subsequently sold in Europe as legal catches. She indicates that the amounts involved are 
around 400 tonnes annually, pointing out that Ghana is unable to patrol its waters adequately. 
She takes the view that the EU should take measures to prevent these illegal fishing activities, 
arguing that it is in Europe's interest to promote sustainable fishing and to import only legal 
catches. She is seeking an investigation, accompanied by a number of measures, including 
information and verification of the situation facing the Ghanaian Government, inclusion of 
this matter in bilateral talks with China, in a bid to put an end to current fisheries practices and
restrictions on the import of such catches by the EU.

2. Admissibility

Declared admissible on 12 May 2009. Information requested from Commission under Rule 
192(4).

3. Commission reply, received on 13 January 2011.

The Commission considers the fight against illegal fishing one of its priorities. In order to 
achieve this goal, Council Regulation (EC) No 1005/2008 of 29 September 20081 establishing 
a Community system to prevent, deter and eliminate illegal, unreported and unregulated 
fishing (IUU Regulation) entered into force on 1 January 2010. This instrument applies to all 
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marine fishery products where there is a link with the European Union by means of trade, or 
fishing by EU nationals.

The Commission would like to make the following comments with regard to the issues raised 
by the petitioner:

i. The IUU Regulation defines at Article 2(2)(a) "illegal fishing" as an activity 
conducted by national or foreign fishing vessels in maritime waters under the 
jurisdiction of a State, without the permission of that State, or in contravention of its 
laws and regulations. Article 3(1)(a) of the IUU Regulation defines, inter alia, IUU 
fishing vessels as those fishing without an authorisation or permit issued by the flag 
State.

ii. Article 12 of the IUU Regulation states that trade with the EU of fishery products 
obtained from IUU fishing shall be prohibited. To ensure the effectiveness of this 
prohibition, fishery products shall only be imported to the EU when accompanied by a 
catch certificate. Through this instrument, the competent authorities of the flag State 
of the catching vessels shall certify that the catches concerned have been made in 
accordance with applicable laws, regulations and international conservation and 
management measures. 

The Commission will further examine the issue with a view to find factual elements in order 
to launch and coordinate investigations at the EU level:

a. Under the mutual assistance system established by the Regulation (EC) 1010/2009, the 
Commission can instruct the Member States to investigate the trade flows and the 
activities of the vessels concerned. In that framework the Member States may request 
the flag State to provide any relevant clarifications regarding the conditions under 
which its vessels are operating in the Exclusive Economic Zone of Ghana. 

b. The Member States then have to report to the Commission the outcome of their 
investigations.

c. Finally, should some vessels be identified as engaged in the IUU fishing, they could 
be placed on the EU IUU vessels list. Fishing vessels listed on the EU IUU vessel list 
are not authorised to trade fishery products with the EU. 

Conclusions
Should the petitioner have any further detailed information to indicate that EU legislation is 
being breached, the Commission will be able to ensure a better follow-up to the petition. 

As it has already done with other countries which were reported as being the subject of 
suspected illegal fishing activities by foreign vessels, the Commission will consider the 
possibility to request Ghana to provide any reliable information which could be exploited for 
the purposes of investigations and further actions as described above. 

4. Further Commission reply (REV), received on 30 May 2012.

In addition to its first communication, the Commission would like to provide an update on the 
actual implementation of the IUU Regulation.

The IUU Regulation aims at preventing the marketing of IUU products in the EU and thereby 
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cutting off profit for illegal operators. This is done by enhancing cooperation between flag, 
coastal, processing and marketing States by ensuring traceability of all imported fish to the 
EU. 

The system requires that all fishery products entering the EU must be accompanied by a catch 
certificate which is validated by a competent public authority of the flag State of the vessel 
catching the fish. Through this tool, the competent authorities of the flag State will validate 
that the catches concerned have been made in accordance with applicable laws, regulations 
and international conservation and management measures. Products which are not 
accompanied by a catch certificate will be denied entry to the EU. The competent authorities 
in EU Member States are in charge of controlling exports of EU catches and imports of 
fisheries products.

In order to ensure that fisheries products stemming from illegal activities do not enter the EU, 
the Commission and Member States have since January 2010 increased the use of tools 
foreseen in the IUU Regulation, such as the mutual assistance system, exchange of 
information, risk management and cooperation between Member States, and verification of 
catch certificates issued by flag States.

Currently, 90 flag States have notified their authorities and can thus export fisheries products 
to the EU under the IUU Regulation. Another 15 flag States have stated that they do not need 
to notify as they do not trade with the EU or have no seagoing vessels. 

The IUU Regulation also provides for the possibility of black listing fishing vessels, including 
EU vessels, which are not sanctioned for their illegal activities by the flag States. 

In the past two years, the Commission has received a considerable amount of concrete 
information on illegal fishing operations in all waters of the world, in particular from civil 
society organisations. This has led the Commission to be involved in an extensive number of 
investigations with flag States and coastal States of both third country and EU vessels. Until 
now this has in some cases resulted in coastal and flag States taking action against vessels 
fishing in its waters, such as removal of licenses or heavy fines.

In addition, the IUU Regulation allows for the listing of countries that do not assume their 
responsibility as a flag, port, coastal or market State, and refuse to cooperate in the fight 
against IUU fishing which means they will no longer be able to trade fish with the EU. 

It should be noted that the Commission visits a number of third countries to evaluate whether 
IUU fishing activities take place. The Commission cooperates administratively with these 
third countries on fisheries governance. Moreover, since 2010 the Commission has provided a 
programme of technical assistance to developing countries where external consultants help 
these countries understand the principles of the EU IUU Regulation and assist them in 
assessing their systems.

From a political perspective there has been more focus in 2011 on the implementation of the 
IUU Regulation, particularly with the meeting of the EU Directors-General for Fisheries in 
July 2011 where they discussed how to fight IUU more efficiently and effectively, as well as 
the adoption by the European Parliament of the Lövin report on “Combating Illegal Fishing 
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at the Global Level – the role of the EU”, supporting the full implementation of the EU IUU 
Regulation.

Outside the EU, an important development was the signing of a Joint Statement in September 
2011 between the USA and the Commission on increased cooperation in the fight against IUU 
fishing. The Commission finds that it is an important signal to send to the illegal operators as, 
the better the international cooperation, the more difficult it will be for these operators to 
benefit from their criminal activities.

Internationally speaking, the Commission also continues to be in contact with the trade 
partners of the EU through bilateral and multilateral meetings, and the EU is trying to 
encourage adoption of measures in RFMO's (Regional Fishery Management Organisation) 
designed to fight against IUU fishing, including catch documentation schemes.

http://ec.europa.eu/fisheries/cfp/illegal_fishing/index_en.htm

As for the specific case raised in the petition, the information provided related to activities 
taking place before the entry into force of the IUU Regulation. It has been clarified that the 
IUU Regulation can only target illegal actions that have taken place since 1 January 2010. 
Therefore, the Commission has no mandate to investigate presumed illegal fishing activities 
or act upon illegal fishing activities that took place before 1 January 2010.      

That being said, the Commission is in close contact with the authorities of a number of West 
African countries as well as the NGO's present in the area. Due to these close contacts and on 
the basis of substantiated evidence, the Commission services are engaged in procedures with 
the flag States of vessels suspected of being involved in IUU activities. The legal framework 
on procedures on presumed IUU fishing is set out under Articles 25 -30 of the IUU 
Regulation. 


