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Subject: Petition 0825/2010 by Alice Vasilescu (Romanian), on delays by the German 
authorities in implementing a European Enforcement Order issued under 
Regulation (EC) No. 805/2004 by a Romanian court

1. Summary of petition

The petitioner expresses concern at procedural delays in implementing a European 
Enforcement Order issued by a Romanian court under Regulation (EC) No. 805/2004 seeking 
repayment by a German citizen of a debt of €8000, together with legal costs. The petitioner 
protests at the excessive delay by a bailiff and a judge in Goppingen (Baden Württemberg) in 
implementing the European Enforcement Order, maintaining that the bailiff retained it for an 
excessive period of time before initial proceedings, subsequently committed a number of 
procedural errors in serving the summons, thereby providing the defendant with a pretext for 
delaying repayment of the amount outstanding. She maintains that enforcement proceedings 
were further delayed by the judge and a deadlock has now been reached. She indicates that 
her lawyer was informed by his German interlocutors that the initial failure to act was caused 
by ignorance of the procedures for implementing a European Enforcement Order issued under 
Regulation (EC) No 805/2004. She is accordingly seeking the assistance of the European 
Parliament in ensuring that the German authorities comply with their obligations under the 
regulation, with a view to resolving matters.

2. Admissibility

Declared admissible on 10 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 29 March 2011.
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The petitioner describes a concrete case of enforcement of the judgement of a Romanian court 
certified as European Enforcement Order in Germany (Baden-Württemberg), which continued 
unsuccessfully for almost one year. The petitioner describes different steps taken by German 
authorities, deemed inappropriate and delaying the procedure. 

The Commission's observations

Regulation (EC) 805/2004 establishing European Enforcement Order (EEO) for uncontested 
claims applies to all Member States but Denmark from 21 October 2005. Member States are 
under obligation to notify to the Commission information on procedures for rectification and 
withdrawal as well as for review of EEO, languages accepted and authorities competent in 
cases related to authentic acts. Germany fulfilled this obligation. The Regulation sets 
conditions under which judgements, authentic instruments or settlements could be certified as 
European Enforcement Orders. Such certification empowers claimants to seek enforcement in 
any Member State without declaration of recognition (exequatur). 

Enforcement as such is carried out on the basis of national law of the enforcing Member State. 
The authority competent for enforcement under national law shall proceed with EEO in the 
same manner as with an enforcement title issued in its own Member State. In particular, this 
authority should not refer to another authority for consent for enforcement if this is not done 
under national law. By its very nature, the Regulation should be directly applied by the 
Member States' authorities. The Member State's duty is to ensure effective implementation, 
i.e. to ensure that its competent authorities have practical ability to give effect to European 
Union's law and rights rising from this law. Taking into consideration the description of the 
enforcement proceedings contained in the petition, the Commission is concerned by the 
alleged fact, that a bailiff undertook action only after confirmation by a judge that 
enforcement of EEO can be effected. Should it be the case, it may constitute an infringement 
of Article 5 of the Regulation, i.e. abolition of exequatur, which is a major achievement of the 
Regulation.

Conclusion 

The Commission will ask Germany for clarification and its position regarding the case, using 
the mechanism of EU Pilot. Based on the explanations provided, the Commission will asses 
whether further steps would have to be undertaken and will inform the European Parliament 
of the outcome.

4. REV Commission reply, received on 30 May 2012

The Commission analysed the case further based on the information provided in the 
petitioner's letter as well as the information gathered within the framework of the study on the 
evaluation of the practical implementation of Regulation 805/2004 creating a European 
Enforcement Order for uncontested claims ("the Regulation"). The Regulation has been 
integrated into section 1079 and et seq. of the Civil Procedure Code. Section 1083 of the code 
considers the European Enforcement Order as one of the enforceable titles allowing referral 
directly to the competent enforcement authorities. 
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Since, as far as the enforcement is concerned, the Regulation relies on the national 
enforcement procedures, it has to be said that the German law provides for an appropriate 
framework for the implementation of the regulation.

In this context, the re-examination of the facts presented by the petitioner leads to the 
conclusion that earlier concerns about the re-institution by Germany of the exequatur 
procedure were not confirmed. It was a mistake on the bailiff's part to send documents to the 
court before commencing the enforcement actions, which resulted in a 5 weeks' delay. This 
situation, though not correct, does not merit being pursued any further.

Other circumstances presented by the petitioner concern the effectiveness of the enforcement 
actions undertaken on the basis of the relevant provisions of German law, which fall outside 
the competence of the EU.

The Commission does not see any grounds for taking action in this case.


