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Committee on Petitions

30.5.2012

NOTICE TO MEMBERS

Subject: Petition 0929/2010 by René la Cour Sell (Danish), on behalf of 'The Danish 
Society for Nature Conservation (DN), bearing 1 other signature, on the 
establishment of a test centre for large windmills at Østerild in the 
municipality of Thisted and failure to apply applicable EU legislation

1. Summary of petition

The petitioner, who is the director of The Danish Society for Nature Conservation (DN), 
complains about the adoption of a draft law to set up a national test centre for large windmills 
at Østerild in the municipality of Thisted, which is to enter into force on 1 October 2010. 
Forest clearance and other preparations for the project are expected to begin immediately 
thereafter. The petitioner points out that there are important Natura 2000 areas in the 
immediate vicinity and that the biggest of those, the 6 000 hectare nature reserve 'Vejlerne', is 
protected under the Ramsar Convention. The petitioner stresses that the project entails serious 
breaches of Council Directive No 92/43/EEC on the conservation of natural habitats and wild 
fauna and flora, and Council Directive No 79/409/EEC on the protection of wild birds and 
Council Directive No 85/337/EEC on the assessment of the effects of certain public and 
private projects on the environment. The petitioner also points out that the Danish 
Environment Ministry has not followed up on the proposals for alternative sites for the test 
centre put forward by the DN. The petitioner therefore calls on the European Parliament to 
intervene as soon as possible to ensure that the Danish authorities comply with the applicable 
EU legislation.

2. Admissibility

Declared admissible on 18 November 2010. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 29 March 2011.
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The petition has also been submitted in the form of a complaint to the Commission by the 
Danish Society for Nature Conservation. The provisions of Article 6(2) and 6(3) of the 
Habitats Directive1 require every Member State to perform an appropriate assessment of any 
plan or project likely to have a significant impact on a Natura 2000 site. The results of this 
assessment, linked to the very conditions of a specific site, are the grounds for granting or 
refusing the permit for an activity.

The Commission has evaluated the complaint from a technical point of view and has 
identified a number of aspects on which the Commission is asking the Danish authorities to 
provide further information. This relates, amongst others, to the application of Article 6.3 of 
the Habitats Directive and the basis on which the conclusion is made as to whether the project 
will adversely affect the integrity of neighbouring Natura 2000 sites, including the judgement 
on whether a process in line with Article 6(4) should be initiated.

The Commission is seeking the following information relevant for Article 6.3 of the Habitats 
Directive:
 The assessment of potential impact on habitats and species in the neighbouring Natura 

2000 sites and the taking into consideration of all available information;
 The assessment of all aspects related to potential impact on bird species;
 The assessment of external impact on neighbouring Natura 2000 sites of changed 

hydrology at the project site;
 The inclusion of measures in order to avoid an adverse impact on the ‘Annex IV species’, 

Northern Birch Mouse (Sicista betulina);
 The establishment of a comprehensive planning of the area around the project site;
 The setting up of a post-monitoring programme in order to identify any unexpected or 

unknown impact that might justify further adjustments in terms of e.g. mitigation or 
compensation measures;

and, also to Articles 12 and 16 of the Habitats Directive:
 How Articles 12(d) and 16 of the Habitats Directive have been respected regarding the 

Northern Birch Mouse (Sicista betulina).

In relation to the EIA Directive (Directive 85/337/EEC on the assessment of the effect of 
certain public and private projects on the environment)2, the information available to the 
Commission suggests that an environmental impact report has been prepared by the 
competent environmental authorities and that consultation of the public took place prior to the 
adoption of the construction act authorising the works for the national test centre of wind 
turbines at Østerild. However, the information provided by the petitioner is insufficiently 
detailed for the Commission to identify a possible non-respect of the requirements of the EIA 
directive. The Commission will seek further information from the national authorities on the 
environmental impact assessment procedure undertaken and its outcome in accordance with 
the standard requirements of the EIA directive.

Once the Commission has received the additional information from the Danish authorities, it 
will assess whether or not to pursue this case further.

                                               
1 OJ L 206, 22.7.1992.
2 OJ L 175, 5.7.1985.
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4. Commission reply REV., received on 30 May 2012.

The Commission has evaluated the complaint from a technical point of view and in 2011 had 
two exchanges with the Danish authorities concerning the impact on nature of the Østerild 
wind turbine test centre project. It has also looked into the environmental impact assessment 
procedure followed with regard to this project. In particular, the Commission has assessed the 
responses of the Danish competent authorities on the following issues:

Potential risks related to the external impact from changed hydrology at the project site, with
reference to neighbouring Natura 2000 sites:

In this regard it was clarified that there will, in total, be twelve mitigation projects to ensure 
that there is no additional nitrogen discharge into Natura 2000 sites as a result of forest 
clearance. All those wetlands will be situated outside the Natura 2000 sites. Some ditches will 
be closed to provide the most natural form of hydrology possible. Having assessed this 
information, the Commission could not conclude that the changes in hydrology at the project
site would be likely to have a negative impact on habitats and species in the Natura 2000 sites 
located down-stream.

Potential risks for swans and geese foraging in the project area:

After the two exchanges with Danish competent authorities, it was clarified that arable land 
inside the project area is used by foraging geese and swans from time to time, but less 
frequently and in small numbers compared to other areas in the region. This information was 
supported by data on bird observations during the period 2008-2011 and information from the 
website of national BirdLife Partner. Having regard to the above, the Commission could not 
conclude that the project site would be attractive for foraging swans and geese, while the issue 
of flight routes will be further studied within the future monitoring programme. 

Assessment of the cumulative impact on the White-tailed Eagle (Haliaeetus albicilla):

It was confirmed that White-tailed Eagles appear in the area, although they are primarily 
found at the Natura 2000 sites south of the site. The project site is judged not to be of any 
importance for the species. Some measures that might help to reduce the risk of collision 
fatalities are planned, e.g. underground cabling of an electrical power-line crossing the project
area, the dismantling of at least five existing wind turbines in the vicinity. In addition, there 
will be a general monitoring of all species listed in Annex I of the Birds Directive recorded in 
the project area, among which are White-tailed Eagles.

Potential risks for migrating birds:

As a result of the EU pilot investigation, it was clarified that Northern Jutland is located along 
a North-South directed flyway which is most frequently used during the spring migration. 
However, most of the migration has a more easterly location with direction against Sweden 
and Norway and thus not concentrated to that part of North-western Jutland where the test 
centre will be located. In addition, the seven wind turbines will be located in parallel with the 
main flight directions. In order to address a general lack of knowledge about the impact on 
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birds from the type of large-sized turbines to be tested at the centre a monitoring programme 
has already been initiated. 

Northern Birch Mouse (Sicista betulina) at the project site:

Regarding the Northern Birch Mouse, the Danish authorities noted that it has a wide 
distribution in the region and it is found close to but not inside the project site. With the 
dominance of coniferous tree plantations and arable land, habitat features that are favoured by 
the species are rare on the site. Besides with the creation of various new landscape elements, 
such as ponds, wetlands, heath-lands, pastures etc., the living conditions for the birch mouse 
and other species could be improved.

Planning of the project site:

In this regard, the Commission also inquired through the EU pilot system whether any 
analyses have been carried out in order to clarify to what extent the various proposals are 
compatible and if risks that measures to solve one particular problem might unintentionally 
create other risks; e.g. whether any of the new wetlands and pools might attract bats to forage 
in dangerous proximity of the turbines. On this issue, the Danish authorities explained that 
currently, the project site is not an attractive area for bats. But with the landscape restoration 
to be done, Danish authorities admitted that there is a potential that new and more attractive 
habitats for bats will be created. Therefore, bats will be covered by the monitoring 
programme, which will be carried out by the National Environmental Research Institute 
(NERI) at Aarhus University (see also point on Post-monitoring program).

Post-monitoring program:

It was clarified that one of the preconditions for the passing of the Act concerning the test 
centre was that, before the centre is installed, a monitoring programme should be set up to 
study the effects on birds and bats in particular. A general monitoring of all species listed in 
Annex I of the Birds Directive recorded in the project area and with reference to their local 
distribution is also foreseen. The monitoring programme should include the following:

• Occurrences, spatial distribution and flight altitude of Whooper Swan, Pink-footed 
Goose and Bean Goose, and automated recordings of Eurasian Nightjar near the wind-
turbines with infra-red cameras. Victims of collisions will be searched for by standardised 
methods, using special-trained dogs. The bird monitoring includes a baseline study during 
2011-12 and a post-construction programme during 2013-16;
• Baseline monitoring of bats, behaviour at the wind turbines (including automatic 
registrations) and ground search for collision casualties; with an initial study during 2011 and 
post-construction studies during 2013-2014;
• A program for dune habitats, covering a base-line study and post-construction studies 
until 2021.

As regards the less mobile Annex IV species (i.e. species other than bats, e.g. amphibians and 
sand lizards), it was clarified that the implementation plan of the project aims to recreate old 
habitats and establish new ones, supporting local populations far beyond the existing level. 
The Danish authorities will therefore not instigate a detailed follow-up monitoring of Annex 
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IV species, but the restoration of dune heath has major implications for environmental 
management and its effects will be studied in the monitoring programme. Finally, the Danish 
authorities confirmed that necessary modification and adjustments of the operation of the test 
centre will be done, to the extent needed with reference to findings from the monitoring 
programme.

Compliance with Directive 2011/92/EU (earlier Directive 85/337/EEC) (hereinafter EIA 
Directive):

On this issue, it was clarified that although development consent was given to the project by 
the Parliament’s adoption of Act No 647 of 15 June 2010 for a wind turbine test centre at 
Østerild, the Environment Ministry prior to that performed an environmental impact 
assessment with public participation. The EIA report was put out to public consultation on 
7 January 2010 with a deadline of 5 March 2010. The public consultation prompted a number 
of supplementary assessments and adjustments to the project. This material was published on 
the Naturstyrelsen website.

On 9 April 2010, the bill was tabled in Parliament. From that date on, the general public and 
all interested parties were able to consult all the relevant documents on the Parliament website 
and had the opportunity to appear before the Parliamentary Environment and Planning 
Committee. The Naturstyrelsen also placed a series of documents on its website which were 
sent to the parties to the agreement during the negotiations. On 20 April, there was a hearing 
of experts at Christiansborg for Members of Parliament and the press. The bill was then 
discussed in depth by the Parliamentary Environment and Planning Committee, which posed a 
number of questions and sent for a series of expert memoranda on the project’s environmental 
impacts. On 4 June 2010, the bill on a test centre for wind turbines at Østerild passed into law.

On November 2010, it was announced that the planned project under the June 2010 
construction law did not fully comply with national noise rules. Therefore, the Environment 
Minister suspended the project and took steps to draft a supplementary EIA report and a draft 
amending act required to amend the project described in the original 2009 EIA report so as to 
bring it into line with the national noise rules for wind turbines. The supplementary EIA 
report and the amendment bill were put out to public consultation from 8 December 2010 to 
6 January 2011. On 24 February 2011 the amending act was adopted into law by Parliament. 
It entered into force on 3 March 2011, after which the project could be implemented.

The Commission has also asked the Danish authorities how they have complied with the 
exemption in Article 1(4) of the EIA Directive. The Danish authorities replied that both the 
original 2010 act and the 2011 amending act specify the details of the project in accordance 
with Article 1(4) of the Directive. For the purposes of adopting the project, the Minister and 
Parliament had access to all the information which the EIA Directive specifies must be placed 
before the competent authority during a general procedure for the approval of a similar project 
from an entrepreneur. Moreover, according to the Danish authorities, the consultation 
procedure and the Danish legislative process ensured that all the detailed information on the 
project and its environmental impact were made available to the public with a view to a public 
debate prior to the adoption of the laws. 

Conclusion
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In the light of the above, the Commission is unable to identify a breach of the Birds Directive, 
2009/147/EC, the Habitats Directive, 92/43/EEC or the EIA Directive, 2011/92/EU.


