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NOTICE TO MEMBERS

Subject: Petition 1218/2010 by Claudiu Cristea (Romanian), on behalf of the Arad 
Action Association, on the inadmissible modification of the objectives of the 
projected rehabilitation of the Arad Historic Centre financed by the ERDF 
and the unfavourable impact on the 'Traian Bridge' monument

1. Summary of petition

The petitioner indicates that the Arad local authorities (Romania) are planning to construct a 
bridge alongside the 'Traian Bridge' historic monument, thereby endangering its existence. He 
indicates that the Arad authorities are receiving EU financing under the European Regional 
Development Fund (ERDF) – Axis 53, domain 5.14 – for rehabilitation of the historic town 
centre. The petitioner indicates that a provisional bridge for use during renovation work on the 
Traian Bridge was originally projected, rather than a permanent bridge as is now the case. The 
petitioner regards it as inadmissible and illegal to use EU funding for the construction of a 
permanent bridge alongside the historic bridge. Having referred the matter to the national 
authorities the petitioner is now seeking an investigation by the Commission into the alleged 
infringement of the project's objectives and hence of the conditions for granting EU funding.

2. Admissibility

Declared admissible on 18 January 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 29 March 2011.

The petitioners claim that as regards the restoration of the historic Trajan bridge in Arad, co-
financed under the Regional Operational Programme 2007-2013 in Romania as part of the 
project "Renovation of Arad's historic city centre", Arad Mayor's Office (hereinafter the 
"beneficiary") seeks to channel the amounts intended for the temporary bridge into new 
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investment, which was not provided for in the financing contract. They also claim that co-
financing for the project is not guaranteed. Moreover, they allege that attaching the new 
bridge to the historic one is contrary to European and Romanian legislation on the protection 
of historic monuments.

The Commission's observations 

In accordance with the cohesion policy regulations, assistance is provided according to an 
approach of complementarity and partnership between the Commission and the Member 
States, with due regard for their respective powers and according to shared management. 

This means, in particular, that the Commission does not intervene in the individual selection 
of the projects, as this comes under the exclusive competence of the national managing 
authorities. Nonetheless, the selection has to be in line with the principles laid down in the 
programming documents adopted in consultation with the Commission, and that they comply 
with current European and national legislation.

Commissioner Hahn and Commissioner Vassiliou have received the petition in November and 
replied to the petitioners acknowledging receipt and informing them at the same time that the 
petition has been registered as a complaint.

The Commission is currently analysing the information submitted by the petitioner and is 
preparing a request for additional information from the relevant national authorities in order to 
be able to determine the facts. The request for information will be sent officially through EU 
Pilot, a system aiming at improving communication between the Commission and the 
Member State regarding complaints, of which Romania is a member.

After examining the reply of the national authorities and in the light of the rules and 
provisions of EU legislation, the Commission will decide whether further action should be 
taken. In any case, the Commission must take a decision within one year from the submission 
of the complaint. The petitioner will be kept informed throughout the whole procedure by the 
Commission services of the evolution and results of Commission's inquiry.

Moreover, the upkeep, protection conservation and renovation of cultural heritage are 
primarily a national responsibility. 

According to article 167 of the Treaty on the Functioning of the European Union, the Union 
should be "encouraging cooperation between Member States and, if necessary, supporting and 
supplementing their action"1 in the field of culture. Therefore, the Union's action is 
complementary to national or regional action and the Member States remain responsible for 
the conservation and safeguarding of cultural heritage. 

However, the Union may adopt measures, in accordance with the principle of subsidiarity, in 
order to support the action of the Member States.
                                               
1 Consolidated versions of the Treaty on European Union and the Treaty on the Functioning of the European 
Union, Art. 167.2 (Official journal of the European Union 2010 C 083).
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Conclusion

The Commission takes very seriously the information provided in this petition, which was 
registered as a complaint following the letter addressed to Commissioner Hahn and 
Commissioner Vassiliou. The Commission services are currently seeking additional 
information from the relevant national authorities regarding the change in the objective of the 
project "Renovation of Arad's historic city centre" involving the restoration of Trajan bridge, 
which is co-financed by the ERDF. Following the reply of the national authorities, the 
Commission will decide if further action should be taken. The petitioner and the European 
Parliament will be kept informed throughout this process.

4. Commission reply (REV.), received on 30 May 2012.

The type of case described by the petitioner does not fall within the Union's scope of actions 
in the field of culture, which is laid down in Article 167 of the Treaty on the Functioning of 
the European Union and which states that "The Union shall contribute to the flowering of the 
cultures of the Member States, while respecting their national and regional diversity and at the 
same time bringing the common cultural heritage to the fore. Action by the Union shall be 
aimed at encouraging cooperation between Member States and, if necessary, supporting and 
supplementing their action […]".

Responsibility in the field of conservation of cultural heritage therefore lies with the Member 
States. This implies that the Commission cannot intervene to determine the ways in which 
national cultural heritage is protected. 

As concerns the alledged violations committed during the execution of the works and falling 
out of the scope of the community legislation, the petitioner should address the competent 
national authorities.

Although the European Regional Development Fund can co-finance cultural investments, 
including the protection of cultural and natural heritage, as established by art. 2 of (EC) 
Regulation No 1783/1999 of 12 July 1999, by virtue of the shared management principle, the
Managing Authorities in the Member States are responsible for choosing and implementing
the projects co-financed by ERDF.

However, following the receipt of the petition, which was registered and treated as a 
complaint by the Commission services and the first communication to the European 
Parliament, the Commission services have contacted the Ministry of Regional Development 
and Tourism on 13 July and 21 November 2011 respectively, as the authority responsible for 
managing and implementing the Regional Operational Programme. The managing authority 
reported having made a monitoring visit to the project and has provided the following 
information. 

According to the Ministry, there is no breach in the initial financing contract financed by 
Structural Funds for which the Arad Mayor's Office is the beneficiary. Thus, according to the 
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Ministry, the initial contract did not foresee the construction of any temporary bridge. Instead, 
the beneficiary chose one option of the four technical solutions proposed by the traffic study 
on the continuity of traffic on the DN69 over the river Mures, which consisted in 
strengthening the Trajan Bridge and opening tram traffic on the Micalaca bridge.

Regarding the guarantee of co-financing of the project, the Romanian authorities indicated 
that the funding sources and destination of these funds respect the provisions of the Financing 
Contract.

The Ministry confirms that the Trajan bridge rehabilitation project does not change the type of 
crossing structure, nor the geometry of the bridge (length, width, height) nor materials used in 
the work (neither those of the metallic deck nor the bridge infrastructure). The Trajan bridge 
is not widened. In addition, assurance is given that all works are performed in accordance 
with all permits, agreements ad authorisations required by law for the protection of heritage 
estate assets.

The Ministry states that there is no new bridge included in the project and that the legal 
framework was respected, as all approvals, agreements and licences are issued according to 
the general urban plan and that this plan is attached to the contract. According to the 
information provided, the project was justified by a traffic study aiming at ensuring traffic 
continuity over the Mures river.

The Commission services have informed the petitioner on 20 February 2012 of the above and 
also of the fact that, following the analysis of this information, the Commission concluded 
that there is no breach of the Structural Funds regulations. Therefore, the above-mentioned 
complaint will be closed, since the petitioner did not submit new information which would 
lead to believe that there is infringement of Structural Funds regulations within one month 
from the notification. The Commission services have also advised the petitioner to make use 
of the rights of appeal available at national level. 


