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NOTICE TO MEMBERS

Subject: Petition 1311/2010 by Alejandro Sánchez García (Spanish), on behalf of the 
Línea de la Concepcíon Municipal Authority, on the environmental impact of 
a property development project in Gibraltar

1. Summary of petition

The petitioner, Mayor and Chair of the Línea de la Concepcíon Municipal Council, expresses 
concern at the environmental impact of the ‘Sovereign Bay’ property development project in 
Gibraltar covering an area of 380 000 m2  on reclaimed land using infill material extracted 
from quarries.  The project was launched in 2005 by the British authorities, who failed to 
inform their Spanish counterparts.  The municipality, which is most affected, calls for an 
environmental impact  survey in respect of infill operations on its territory and indicates that it 
has not been informed whether an environmental impact assessment was carried out as 
required under Directive 97/11/EC. The municipality also expresses concern at the absence of 
public consultation, indicating that this should have been carried out on a cross-border basis, 
since the residents of La Línea are principally affected.  The project also affects four Natura 
2000 sites (ES61200329, ES 120033, UKGIB0001, UKGIB0002).

2. Admissibility

Declared admissible on 8 February 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 26 October 2011

The Commission has requested comments from the United Kingdom on the allegations raised 
by the petitioner.

The Commission will provide its assessment of the comments once that reply has been 
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received.

4. (REV) Commission reply, received on 30 May 2012

The Commission requested the comments of the United Kingdom authorities on the 
allegations of the petitioner in September 2011. The Commission asked, firstly, for 
clarification on the allegation that the Sovereign Bay Development in Gibraltar was granted 
consent without the requirements of Directive 85/337/EEC (now 2011/92/EU) on the 
assessment of the effects of certain public and private projects on the environment1 (the EIA 
Directive) having been met. The United Kingdom authorities explained that this was not the 
case. Planning permission was considered over a considerable period of time and a full 
environmental impact assessment carried out. A planning application was submitted by the 
developer in December 2007 and this was accompanied by an Environmental Statement. The 
United Kingdom authorities informed the Commission that the Environmental Statement was 
publicly consulted upon and permission granted in compliance with the EIA Directive on 16 
April 2008. 

With regard to the claim by the petitioner that the process did not comply with the EIA 
Directive because other Member States potentially affected were not consulted, the United 
Kingdom authorities replied that such consultation would only be required if the project was 
likely to have a significant effect on the environment. The Environmental Statement prepared 
by the developer identified one main issue of concern which was the potential effect of 
sediment plumes on Spanish waters during the construction phase of the project both on the 
quality of the water and on marine ecology. However, the United Kingdom authorities 
informed the Commission that with the adoption of mitigation measures these effects were 
reduced to negligible or minor adverse effects. The mitigation measures adopted were the 
prohibition of dredging in part of the site identified in the Environmental Statement as likely 
to cause the sediment plume and instead requiring the developer to source clean fill material. 
As a result, it was concluded by the relevant national authorities that the project would have 
no significant transboundary effects on the environment of another Member State. 

The petitioner claimed that filling works in preparation of this development already started in 
2005 whereas planning permission was only granted in 2008. The United Kingdom authorities 
provided comments on this allegation indicating that it was unclear which works were being 
referred to. They explained that reclamation works in the area took place from 1989 to 1998 
and were considered essential to ensure the stability of sea defences and in particular to 
protect the road connecting the east side of Gibraltar to the rest. 

The petitioner also claimed that the works already undertaken are having a negative effect 
across the border from Gibraltar in La Linea de La Concepcion on nearby Natura 2000 sites 
designated under Directive 92/43/EEC on the conservation of natural habitats and wild fauna 
and flora2 and that these had not been assessed. The United Kingdom authorities explained to 
the Commission that reclamation work linked to this development commenced on the main 
                                               
1 OJ L 175, 5.7.1985, p. 40 as amended by Directive 97/11/EC (OJ L 73, 14.3.1997, p.5), Directive 2003/35/EC 
(OJ L 156, 25.6.2003, p. 17) and Directive 2009/31/EC (OJ L 140, 5.6.2009, p. 114). Recently replaced through 
codification Directive 2011/92/EU on the assessment of the effects of certain public and private projects on the 
environment (OJ L 26, 28.1.2012, p.1).
2 OJ L 206, 22.7.1992, p. 7.
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site in 2011 and has proceeded with the creation of part of the land mass required by the 
Sovereign Bay project. The potential impact of the development was assessed before 
development consent was granted and it was concluded that there would be no significant 
impact on any of the Natura 2000 sites designated in the vicinity at the time the development 
consent was granted in April 2008 i.e. the site of the Rock of Gibraltar and the Southern 
Waters of Gibraltar designated by the United Kingdom. Furthermore, the United Kingdom 
authorities informed the Commission that with regard to the Spanish Fondos Marinos 
Marismas del rio Palmones site, this was located too far away from the Sovereign Bay project 
to be impacted. With regard to the Estrecho Oriental site, the United Kingdom authorities 
indicated that they disputed the legality of the extent of the designation by the Spanish 
authorities. With regard to the parts of the site to which this dispute did not extend, the United 
Kingdom authorities stated that the project would not have any significant effects on this site. 

The petitioner's key concern appears to be the loss of sand from beaches in La Linea de La 
Concepcion. However there is no evidence provided to show that this is being caused by the 
Sovereign Bay project as alleged or with regard to the impact this is having on a designated 
Natura 2000 site. The petitioner also raised concerns that the supply of aggregates from 
nearby quarries is causing erosion as well as noise and dust pollution. However, no specific 
information is provided to show how this is causing a breach of the Habitats Directive as 
alleged.

Conclusion

Based on the information provided, the Commission is unable to identify a breach of EU 
environmental law.


