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Subject: Petition 0454/2011 by Guzzardo Baldassare (Spanish), on alleged distortion 
of the electricity market in Spain

1. Summary of petition

By reference to several press articles the petitioner alleges that the electricity market in Spain 
is distorted and that the government and national regulator are failing to act. He also points to 
legal insecurity in his country.

2. Admissibility

Declared admissible on 9 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

In Directive 2009/28/EC (the Renewable Energy Directive) the European Union and its 
Member States have committed themselves to binding targets for the reduction of greenhouse 
gas emissions and a minimum share of renewable energy by 2020. In this context, Spain has 
accepted an obligation to achieve a share of 20 % of their energy consumption from 
renewable sources by 20201. 

In December 2010, the Spanish government approved the Royal Decree 14/2010 which 
revised the regulatory framework applicable to Spanish photovoltaic (PV) energy 
installations. The decree is highly controversial because it introduces limits to the energy 
production (of already operating PV plants) which is eligible for remuneration under the feed-
in tariff.

                                               
1 http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2009:140:0016:0062:EN:PDF Annex I
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The new limits for the period 2011-2013 are set at a low level and depend on the PV 
technology used. The introduction of such limits is partially offset by a 3-year extension of 
the right to receive feed-in tariffs. From 2014 the limits will depend also on the plant's 
geographical location.

According to financial analyses made by the international rating agency Fitch, for a typical 
Spanish PV project, the new rules will result in a revenue loss of approx 20-30% for the next 
3 years, compared to 2010 (all else being equal).

The Commission does not dispute that adjustments in the tariff levels and/or cost reductions 
due to the technical development might be justified over time. However, changes to support 
schemes seriously compromising investor’s confidence must be avoided. Not only do they 
concern the affected installations, but they may well "spill over" and generate similar effects 
for other types of renewable energy installations and, in some countries, cause a loss of 
confidence in the renewable energy regulatory framework at national and European level.

The Commission has already expressed strong concern about these developments and it 
addressed a letter to the Spanish authorities in this regard1, and also responded to a significant 
number of Parliamentary Questions. More recently the Commission has also expressed 
concern at recent measures taken by the Spanish government suspending all new renewable 
energy projects and their potential negative repercussion on the investment climate for 
renewables in Spain and in the EU as a whole. 

The Commission acknowledges that the suspensions are of a temporary nature, and they occur 
in Member States which are facing major fiscal constraints and who are also above their 
trajectory for achieving their 2020 targets. However, it is important for Europe's renewable 
energy industry and for the overall investment climate, that such reforms are managed 
carefully and do not create uncertainty.

The Commission is also reflecting on the future role of renewable energy in a medium-term 
perspective, i.e. until 2030 and is preparing a Communication which will identify in more 
detail both the challenges to and possible solutions for a substantial increase in the share of 
renewables in the EU energy mix in the post-2020 period. All of this is meant to provide clear 
signals to Member States, investors, and citizens about the EU’s long-term commitment to the 
promotion of cost-effective development of renewable energy. 

Conclusion

The Commission is continuously monitoring these developments with a view to considering 
further action at EU level if necessary. It is for the Spanish authorities and ultimately the 
Spanish courts to ensure that the principles of EU law including legal certainty and the 
protection of legitimate expectations are respected2.

However, on the basis of the information available to the Commission, no indication of 
infringement of the Renewable Energy Directive can be identified.

                                               
1 http://ec.europa.eu/commission_2010-2014/oettinger/headlines/news/2011/03/20110308_en.htm
2 ECJ of 10 September 2009, case C-201/08, Plantanol, points 43 and following.


