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NOTICE TO MEMBERS

Subject: Petition 0467/2011 by Michael Jones (British), on alleged discriminatory 
tariffs for non-Maltese users of electricity and water supplies in Malta

1. Summary of petition

In 2001 the petitioner bought a house in Malta. In 2004 Malta became a Member State of the 
European Union. In 2005 the petitioner and his wife obtained Maltese identity cards. In 2010 
the petitioner and his wife were registered with the Maltese tax authorities as being 
permanently established in Malta. In 2010 it appeared that in the period before 2010 the 
petitioner had paid approximately 30% more for electricity and water than other inhabitants. 
This appeared to be wrong and the petitioner received a refund, but only from April 2010, 
when the utility company was reorganised. The petitioner is of the opinion that he should 
receive a refund for the whole period from the time of Malta’s accession to the EU and 
possibly even from the time that he purchased his house. Moreover, the petitioner complains 
that only from April 2010 was he considered eligible for what is known as an ‘eco-discount’.

2. Admissibility

Declared admissible on 9 September 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

Compatibility with EU law of the discriminatory water and electricity tariffs

Article 18 of the Treaty on the Functioning of the European Union prohibits any 
discrimination on grounds of nationality.
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According to Article 24 of Directive 2004/38/EC1, "all Union citizens residing on the basis of 
this Directive in the territory of the host Member State shall enjoy equal treatment with the 
nationals of that Member State within the scope of the Treaty. The benefit of this right shall be 
extended to family members who are not nationals of a Member State and who have the right 
of residence or permanent residence".

The Commission is aware of the allegedly discriminatory tariffs applied to EU citizens 
residing in Malta and contacted the Maltese authorities on 3 January 2011 and on 14 July 
2011 in relation to the above mentioned issues. On 12 December 2011 the Maltese authorities 
replied to the letters of the Commission. On 20 March 2012 the Maltese authorities sent
additional information. 

The Commission is currently analysing the Maltese reply. 

Right of petitioner to obtain refund

According to the Commission, the petitioner should be entitled to a refund since May 1, 2004, 
date at which the republic of Malta joined the European Union. However, such a refund is 
subject to national procedural law and its request may be time-limited. 

Conclusion

The Commission is aware of the allegedly discriminatory application of water and electricity 
tariffs in Malta, and has already taken steps in view of opening an infringement procedure. 

It is in the interest of the petitioner to make use of the means of redress available at national 
level, as only the national courts can award reparation of damages suffered.

                                               
1 Directive 2004/38/EC of the European Parliament and of the Council of 29 April 2004 on 

the right of citizens of the Union and their family members to move and reside freely 
within the territory of the Member States, OJ L 158 of 30 April 2004, p. 77.


