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NOTICE TO MEMBERS

Subject: Petition 0573/2011 by Konstantinos Papadigenopoulos (Greek), bearing 2220 
signatures, on serious errors and omissions in the environmental impact 
assessment for the proposed landfill site at Mavro Vouno Grammatikou, and 
the associated infringement of EU environmental legislation

1. Summary of the petition

Referring to the location of a landfill site near Mavro Vouno Grammatikou in eastern Attica, 
the petitioner claims that there are serious errors and omissions in the relevant environmental 
impact assessment. The project was granted assistance from the Cohesion Fund (Decision 
C(2004)5509) but implementation was delayed by the submission of a complaint by local 
residents to the Greek Supreme Court. The petitioner claims that this case involves 
infringement of a series of EU legislative acts, including Directive 2008/1/EC of the European 
Parliament and of the Council concerning integrated pollution prevention and control, 
Directive 2008/105/EC of the European Parliament and of the Council on environmental 
quality standards in the field of water policy, Directive 2006/118/EC of the European 
Parliament and of the Council on the protection of groundwater against pollution and 
deterioration, Directive 2001/42/EC of the European Parliament and of the Council on the 
assessment of the effects of certain plans and programmes on the environment and Council 
Directive 85/337/EEC on the assessment of the effects of certain public and private projects 
on the environment, and therefore calls on the European Parliament to intervene in order to 
put a stop to the project in question.

2. Admissibility

Declared admissible on 23 September 2011. Information requested from the Commission 
pursuant to Rule 202(6) of the Rules of Procedure.
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3. Commission reply, received on 16 December 2011

The petitioner expresses concern at the projected location of a landfill site near Mavro Vouno, 
in the centre of the municipality of Grammatiko in eastern Attica, maintaining that it infringes 
EU environmental legislation (including Directives 99/31/EC1 on the landfill of waste, 
2008/98/EC2 on waste and 85/337/EEC3 on the assessment of the effects of certain public and 
private projects on the environment). He also maintains that the environmental impact 
assessment for the projected site contains a number of serious errors on the part of the Greek 
authorities. 

(a) Action taken to date by the Commission with regard to the projected landfill site at 
Grammatiko

To begin with the Commission wishes to point out that it has, over the last few years, received 
numerous complaints and communications regarding the projected landfill site at 
Grammatiko, which were sent by both the petitioner and other concerned parties, whose 
names appear in the documentation provided in support of the petition and who are 
represented by the petitioner. The petitioner himself also forwarded a complaint to the 
Commission on 8 April 2011. On 9 September 2011 the Commission informed him that (for 
reasons set out below) no infringement of EU law could be deemed to have occurred. In the 
absence of any response from the complainant, the matter was shelved.

The Commission had already launched two infringement investigations regarding this matter 
in response to two complaints, the first received in 2004 and the second in 2008, in order to 
establish whether Greece was complying with its obligations under EU law. The Commission 
concluded that no infringement of EU environmental law had occurred (for example 
Directives 85/337/EEC) on the assessment of the effects of certain public and private projects 
on the environment, 99/31/EC on the landfill of waste and 75/442/EEC, as amended by 
Directive 91/156/EEC, on waste4) and accordingly decided on 16 March 2005 and 5 June 
2008 respectively to shelve the complaints. 

On 30 March 2011, having received a complaint, the European Ombudsman decided to open 
a file (432/2011/ANA), which was subsequently closed on 1 August 2011. Regarding his 
decision to shelve the matter5 the European Ombudsman informed the petitioner that ‘I intend 
to transfer a copy of the complaint file to the European Parliament’s Committee on Petitions. 
The copy of the file will include the Ombudsman's internal summary of the complaint and the 
Commission's submissions’. The Commission does not therefore wish to give a detailed 
breakdown of its reply to the European Ombudsman.

(b) Non-violation of EU environmental law

Landfill is a recognised means of waste management and is governed by the provisions of 
                                               
1 OJ L 182, 16.7.1999, pp. 1–19.
2 OJ L 312, 22.11.2008, pp 3-30.
3 OJ L 175, 5.7.1985, pp. 40–48.
4 OJ L 78, 25.3.1991, pp. 32–37.
5 http://www.ombudsman.europa.eu/en/cases/decision.faces/en/10775/html.bookmark
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Directive 99/31/EC (authorisation, waste acceptance, control and monitoring procedures in 
the operational phase, closure and after-care procedures). Even if EU environmental 
legislation accords priority to other methods, it does not in any case prohibit Member States 
from selecting landfill. At the same time, under Directive 85/337/EEC, an environmental 
impact assessment must first be carried out. However, the directive does not authorise the 
Commission to intervene regarding the desirability or location of the projected site or to 
scrutinise the substance of an environmental impact assessment and the environmental terms 
approved (unless a Member State makes an obvious error of judgement1). All this is the 
responsibility of the Member States.

It should be noted that, under Directive 2008/98/EC, the decision on where responsibility for 
waste management planning lies (at national, departmental or regional level) rests with the 
national authorities, who have a considerable degree of latitude regarding the choice of waste 
disposal methods and sites, none of which can be monitored by the Commission. Regarding 
the Attica region, the regional waste management programme was completed by the adoption 
of law 3164/2003 approving the selected locations for waste management plant, including 
Grammatiko.

An environmental impact assessment was carried out in respect of the projected landfill site in 
accordance with the provisions of Directive 85/337/EEC. Once the environmental impact 
procedure had been completed, Joint Ministerial Decision 136945 of 5 December 2003, 
approving the environmental provisions was adopted. The public was informed and given the 
opportunity to make its views known prior to final adoption of the project. Furthermore, after 
adoption thereof, the authorities informed the public and made available all relevant details. 
The petitioner (or any other person interested) was therefore given the opportunity of 
becoming involved and making his views known.

It should be noted that the legal proceedings have been initiated on two occasions against the 
projected landfill site in Grammatiko. The first complaint was submitted to the Greek Council 
of State (by the municipality of Grammatiko which objected to the decision approving the 
project's environmental provisions). It was rejected on 18 April 2007. The Council of State 
took the view that the environmental impact assessment carried out by the Greek authorities 
met the qualitative criteria required by both national and EU legislation, making it possible to 
prevent or deal with any landfill malfunctions and that no infringement of national of EU law 
could be deemed to have occurred. The projected construction of a landfill site at Mavro 
Vouno in Grammatiko was accordingly considered in plenary sitting by the Greek Council of 
State. The national judge, who is also a common law judge responsible for the 
implementation of EU legislation, dismissed the action against the decision approving the 
environmental provisions. 

A second complaint was lodged by the municipality of Grammatiko with the EU Court of 
Justice (Case T-13/08) seeking annulment of Commission Decision E(2004) 5509, of 
21 December 2004, relating to the grant of assistance from the Cohesion Fund for the 
                                               
1 The existence of reports containing different conclusions from those referred to in the 
Environment Impact Assessment concerning the possible environmental effects of a project 
do not constitute a manifest error of judgement.
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projected ‘construction of a landfill site at the integrated waste management facility of north-
east Attica at the location Mavro Vouno Grammatikou, situated in Greece’. The Court 
dismissed the action.

It should be noted that co-funding for the Grammatiko landfill project approved under 
Commission E(2004) 5509 is subject to compliance with certain specific provisions of this 
decision. 

Under the terms of the decision regarding co-funding for this project, the Commission was 
provided with the information necessary to enable it to detect any infringement of 
environmental legislation and take any suitable countermeasures. However, no infringements 
were detected and the above decision could therefore be adopted. This decision was upheld by 
the Court, which ruled inadmissible the action seeking annulment of the Commission 
decision. Furthermore, before making final payment in respect of the project, the Commission 
must verify whether the permit was granted prior to entry into operation of the site in 
accordance with Article 9 of Directive 99/31/EC. The permit, which is issued following 
inspection of the site, must certify that it is operating in accordance with the provisions of this 
directive, which also implies that all measures necessary for the protection of air and water 
have been taken. 

Concerning the reference by the petitioner to Directive 80/68/EEC on the protection of 
groundwater against pollution caused by certain dangerous substances1 (and the new directive 
2006/118/EC on the protection of groundwater against pollution and deterioration2) which, he 
maintains, has been infringed as a result of marine pollution caused by excavation operations, 
the Commission wishes to point out first of all that the directive applies only to groundwater 
and not to the marine environment. Nevertheless, even if the legal basis referred to is 
incorrect, the Commission wishes to stress that the environmental provisions approved under 
the Joint Ministerial Decision and ‘upheld' by legal decision (by the Council of State) contain 
the guarantees necessary to prevent and/or remedy any possible harmful environmental 
consequences. The Commission would at this stage like to reiterate that an infringement of 
EU law regarding waste and water quality could only be established if, during the operational 
phase of the landfill site (which has not yet begun), it were discovered that it was in fact 
failing to respect EU environmental legislation. 

Regarding the alleged pollution of the marine ecosystem which the petitioner maintains is 
being caused by work on the landfill site, Greek Environmental Ministry inspectors, acting on 
complaints received, have sought clarification from the Attica regional authorities. The latter 
rejected all allegations, in particular the causal link between pollution of the marine 
ecosystem and work on the landfill site, ascribing this to other possible factors, for example 
the destruction of vegetation following the forest fires of 2009. They point out that in-situ 
inspections are carried out practically every day and that no deviation from the approved 
survey has to date been established. 

As to the various general observations made by the petitioner regarding the risks arising from 
the construction and operation of the projected site (for example pollution of water sources), 

                                               
1 OJ L 20, 26.1.1980, pp. 43–48.
2 OJ L 372, 27.12.2006, pp. 19–31.
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any infringement of the directives on waste management or water protection will to a large 
degree depend on the functioning of the plant itself, that is to say whether or not it complies 
with the relevant EU environmental legislation provisions. 

Conclusion

The projected Mavro Vouno landfill site in Grammatiko has already been investigated by the 
Commission on three occasions: in connection with the files of 2004 and 2008 and prior to the 
adoption of Decision (2004) 5509 concerning cofunding for the project. No infringement of 
EU law was found to have occurred. Furthermore, two legal rulings regarding the projected 
landfill have already been handed down by EU judges. The Greek Council of State and EU 
Court of Justice both ruled inadmissible actions initiated by the municipality of Grammatiko 
and upheld approval of the projected landfill site and the Commission decision regarding its 
co-funding. Any infringement of EU environmental legislation can only be established once 
the landfill site becomes operational, should it fail to comply with EU environmental 
legislation or the terms of the permits issued. 

4. Commission reply (REV), received on 30 May 2012

The Commission would like to confirm its previous reply to the effect that no infringement of 
EU environmental legislation has occurred. Three rulings have already been handed down by 
EU judges. The Greek Council of State (in 2007 and more on 13 January 2012) and the EU 
Court of Justice both ruled inadmissible actions initiated by the municipality of Grammatiko. 
The former upheld approval of the project and the latter rejected as inadmissible an 
application for the Commission decision concerning its co-funding to be overturned.

However, on 18 January 2012 a report by the environmental inspectorate highlighted a 
number of gaps or omissions in the environmental impact report which came to light during 
work on the project (for example insufficient attention had been given to a water course close 
to the project and no in-depth survey had been carried out regarding the level of seismic 
activity in the area.

In the light of this, a further appeal was lodged with the Athens Court of First Instance. On 28 
February 2012 it decided to halt the works until 16 March 2012, when the case would be 
heard. On 16 March 2012 the deadline was extended to 21 May 2012.

However, none of these developments would in any way justify a reversal of the 
Commission’s initial decision.

The Commission would like to point out that, under Directive 2011/92/EU,1 it is the 
responsibility of the Member States to verify the substance of environmental impact surveys. 
Furthermore, the directive contains no provisions regarding supervision of measures 
improved. In this case an environmental inspection was carried out in order to establish 
whether work on the project met legal requirements. A number of gaps and omissions having 
been detected regarding the information provided and assessed when authorisation was given, 
it is now the responsibility of the Greek authorities to take the necessary measures to remedy 

                                               
1 OJ L26, 28.1.2012.
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matters (for example review of the authorisation). Furthermore, as the Court has many times 
observed (for example in the judgement of 19 January 2012 in case C-555/07, paragraph 48) 
national courts are also capable of interpreting national law in the light of European law in 
order to ensure that the latter is applied.

‘It follows that, in applying national law, the national court called on to interpret it is 
required to do so as far as possible in the light of the wording and purpose of the directive in 
question in order to achieve the result pursued by the directive and thereby comply with the 
third paragraph of Article 288 TFEU (see to that effect von Colson and Kamann, paragraph 
26; Marleasing, paragraph 8; Faccini Dori, paragraph 26, and Pfeiffer and others, 
paragraph 113). The requirement for national law to be interpreted in conformity with 
European law is inherent in the system of the Treaty since it permits the national court within 
the limits of its jurisdiction to ensure the full effectiveness of European Union law when it 
determines the dispute before it (see to that effect Pfieffer and others, paragraph 114)’
(paragraph 48 of the above judgement).

In this connection, the Commission notes that this principle was also upheld by the European 
Parliament in its resolution of 6 July 2010 on the deliberations of the Petitions Committee in 
2009 (2009/2139(INI) of which recital K reads:

‘K. Whereas citizens should, in particular, be made aware that, as recognised by the 
European Ombudsman in the decision of December 2009, closing the inquiry into complaint 
822/2009/BU against the Commission, national court proceedings are part of the process of 
implementing European legislation in the Member States and the Committee on Petitions 
cannot deal with issues subject to national court proceedings or review the outcome of such 
proceedings.’

Concerning the Grammatiko landfill site, two judgements have already been handed down by 
the Greek Council of State and a third by the EU Court of Justice (all three in favour of 
continuation of the project) while further proceedings are currently under way before the 
Athens Court of First Instance.

The Commission would also like to draw attention to the document entitled ‘Waste 
management in Europe: main problems and best practices’ (PE 453.194) drawn up on 15 
September 2011 by the European Parliament’s Directorate-General for Internal Policies of the 
Union on a request from the Committee on Petitions concluding, with regard to the 
Grammatiko landfill site, that:

‘Available information suggests that the Grammatiko landfill site and the waste management 
centre are a serious attempt to reduce the environmental and health impact caused by un-
managed or badly managed waste as soon as possible. 
(…) 

Inferring from the researched information, it seems that the authorities try to find and 
implement the best solution for a difficult problem, in a way that is in full accordance with EU 
regulations. The available information is not sufficient enough to allow conclusions on what 
could have been done for a better involvement and reassurance of the local population’. 
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Finally, the Commission must point out that opposition to a project by a group of individuals
or a local community, however strongly expressed, does not in itself allow the project to be 
considered illegal or justify non-compliance with judgments already handed down.

Conclusion 

No infringement of EU environmental legislation can be detected at this stage. This has been 
confirmed three times by the Greek Council of State and EU Court of Justice. The Greek 
authorities are, on the hand, required to take the necessary corrective measures to remedy the 
gaps and omissions uncovered by the environmental inspectors on 18 January 2012. The 
adoption of such measures will also be verified in the course of the legal proceedings 
currently before the Athens Court of First Instance. 

An infringement of EU legislation could only be deemed to have occurred if the project had 
failed to comply with the requirements of the environmental legislation in question. 


