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Subject: Petition 0657/2011 by Andrea Benhamed Djalali (Hungarian), on family 
reunification in Hungary

1. Summary of petition

The petitioner is a Hungarian citizen who is married to an Algerian national. The couple has 
presented several applications for family reunification to the responsible Hungarian 
authorities, but these have not been successful. The petitioner requests that the provisions of 
Directive 2004/38/EC be complied with.

2. Admissibility

Declared admissible on 21 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

‘The petitioner refers to Directive 2004/38/EC on the right of citizens of the Union and their 
family members to move and reside freely. However, this Directive applies to any EU citizen 
living in ‘another’ Member State. This is not the case for a Hungarian citizen living in 
Hungary.

Moreover, Directive 2003/86/EC on the right to family reunification covers third-country 
nationals and their family members, and as such does not apply to EU citizens who wish to be 
joined by their non-EU family members in their home country.
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As the Court stated in its judgment on Case C-256/11 Dereci (Point 58), Directives 2003/86 
and 2004/38 are not applicable to third-country nationals who apply for the right of residence 
in order to join their European Union citizen family members who have never exercised their 
right to free movement and who have always resided in the Member State of which they are 
nationals.

Furthermore, according to this same judgment, the mere fact that it might appear desirable to 
a national of a Member State, for economic reasons or in order to keep his family together in 
the territory of the Union, for the members of his family who do not have the nationality of a 
Member State to be able to reside with him in the territory of the Union, is not sufficient in 
itself to support the view that the citizen should benefit from the provisions of the Treaty on 
Citizenship of the Union, as interpreted by the Court.

Conclusion

The Commission is of the opinion that the petitioner may rely neither on the provisions of the 
aforementioned Directives nor on those of the Treaty on Citizenship of the Union, since the 
situation described does not include any connecting factor with any of the situations 
envisaged in Union law.’


