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NOTICE TO MEMBERS

Subject: Petition 0674/2011 by Alfons Igelmann (German), on alleged infringement of 
the Birds (79/409/EEC) and Habitats (92/43/EEC) Directives in the context of 
an operating permit for a poultry farm in Osnabrück

1. Summary of petition

The petitioner alleges that the authorities are consciously underestimating the projected 
excremental impact when considering an application for a very significant expansion of a 
poultry farm for the production of eggs. His assumption is that the additional impact of 
excrement from the laying hens is such as to represent an infringement of the Birds and 
Habitats Directives, as well as the Directive on nitrates from agricultural sources
(91/676/EEC), the Water Framework Directive (2000/60/EC) and the Air Quality Directive 
(2008/50/EC).

2. Admissibility

Declared admissible on 21 October 2011. Information requested from the Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

‘The petitioner is opposed to a project to extend an intensive farming operation rearing laying 
hens (hereinafter referred to as the ‘project’) in Hunteburg (Germany). The Petition states that 
the extension project involves increasing the number of laying hens at this farm by 70 450.

The petitioner believes that this project infringes European Union law. He cites in particular 
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Directives 92/43/EEC1 and 2009/147/EC2 on the grounds that an assessment of the project’s 
impact on natural habitats and species of Community interest to be protected was not carried 
out before it was approved; Directive 2011/92/EU3 on the grounds that the project’s 
environmental impact assessment underestimated the annual volume of excrement produced 
per laying hen; Directives 91/676/EEC,4 98/83/EC5 and 2000/60/EC6 on the grounds that the 
project would cause water pollution due to the animal excrement produced and entail a risk of
leakages and contamination of groundwater; and Directive 2008/50/EC7 due to the emissions 
of atmospheric pollutants which will result from the project.

In view of the information included in the Petition, and having contacted the competent 
German authorities, the Commission believes that no infringement of European Union law, 
including in particular the above-cited directives, can be identified in the case in question.
Generally speaking, the Petition does not in fact contain any concrete or conclusive evidence 
suggesting that the above-cited EU directives, including Directives 2011/92/EU 
and 2008/50/EC, have been infringed. In this respect, the Commission would note that the 
installation has a system for preventing leakages and an impermeable cement structure aimed 
at preventing any pollution of groundwater. As regards nature conservation, the Commission 
would note firstly that the project is 5 km away from the ‘Dümmer’ (DE3415301) site of 
Community interest, and secondly that no information has been provided to suggest that it 
will significantly affect this site. As far as Directive 2009/147/EC is concerned, the 
Commission wishes to point out that it does not apply in this instance, since it only covers 
wild birds and not battery laying hens.

Moreover, it emerges from information received by the Commission that the petitioner has 
lodged an administrative appeal with the competent administrative authority (Landkreis 
Osnabrück) seeking the withdrawal of the approval granted to the project.

Conclusion

In view of the above, the Commission believes that there are no grounds for further 
investigation of the Petition, in particular because the petitioner has lodged a complaint 
regarding the issues raised in the Petition with the competent administrative authority at 
national level.’
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