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Subject: Petition 0690/2011 by José Antonio Galdón Ruiz (Spanish), on behalf of
Consejo General de Colegios Oficiales de Peritos e Ingenieros Técnicos 
Industriales de España (COGITI), on a dispute regarding the equivalence of 
degrees between a Spanish university and the UK agency in charge

1. Summary of petition

This petition concerns a dispute between the Spanish university of Castilla La Mancha and the 
National Recognition Information Centre for the UK (Naric). The Spanish university awards a 
degree for technical industrial engineer, based on a three-year course of study which they 
consider as a full qualification for an engineer. Naric recognises this degree only as a Diploma 
of Higher Education/Higher National Diploma, which in the UK is a two-year degree. Such a 
degree is not recognised as a full qualification for an engineer. The petitioner considers that 
this discrepancy constitutes a barrier to the free movement of persons and workers, as well as 
discrimination. There have been numerous attempts to find common ground. Finally Naric 
has offered to carry out a review of the criteria for equivalence, at a cost of € 26 615 to be 
charged to the Spanish university. The petitioner asks the European authority to carry out an 
investigation into this matter

2. Admissibility

Declared admissible on 25 October 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

The Commission notes that the petitioner mainly contends that the UK NARIC, in its 
comparability statement issued with regard to the Spanish qualification  of Industrial 
Technical Engineer (Ingeniero Técnico), has wrongly held the said qualification  as 
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comparable to a Diploma of Higher education (DipHE) or a BTEC/SQA Higher National 
Diploma (hND) standard/foundation degree, instead of declaring it comparable to a British 
Bachelor degree in engineering, in violation of articles 45, 165 and 166 of the Treaty on the 
Functioning of the European Union (TFEU) and article 14 of the Charter of Fundamental 
Rights of the European Union. 

The Commission further notes that the petitioner contends that British employers refer to such 
a comparability statement for the purposes of recruitment and, since job offers tend to include 
the requirement of holding a Bachelor degree or equivalent as one of the conditions for 
submitting an application, applications of Spanish industrial technical engineers to such job 
posts  are not considered;  though the applicants  would have the necessary skills, knowledge 
and competences for the jobs in question. Moreover, the petitioner points out that the 
comparability statement in dispute is causing serious inconveniences to Spanish industrial 
technical engineers who wish to pursue their academic studies in the United Kingdom, given 
that a Bachelor's degree is usually required for admission. The petitioner finally highlights  
that, following exchanges of information between the Spanish authorities, in particular the 
General Council of Industrial Technical Engineers (Consejo general de colegios oficiales de 
peritos e ingenieros técnicos industriales de España – COGITI), and the UK NARIC, the 
latter has proposed to evaluate the qualification of Ingeniero Técnico through a benchmarking 
exercise at a final cost of €26,615, which the petitioner views as unfair and financially  
disproportionate.

The Commission would first note that it has received complaints concerning this situation 
from several Spanish technical engineers and from COGITI itself. Following its assessment of 
the situation as presented in those complaints, the Commission, while regretting that the 
statement of comparability issued by the UK NARIC is causing Spanish technical engineers 
difficulties in practising their profession in the United Kingdom, has reached the conclusion 
that it cannot pursue the matter further. After a careful analysis of the present petition, the 
Commission considers that there is no reason to depart from this conclusion in the present 
case, for reasons outlined below.

The Commission would first recall that the recognition of diplomas for academic purposes 
falls within the competence of national authorities; as pursuant to article 165 TFEU, Member 
States are fully responsible for the content of the teaching and for the organisation of their 
education systems, though they must comply with EU law when exercising such powers. The 
Commission therefore takes the view that it is beyond the scope of EU law for it to review the 
position of the UK NARIC concerning this diploma, insofar as such assessments fall within 
the exclusive competence of national authorities, and that there is no indication of a violation 
of EU law provisions in UK NARIC's exercise of its competences in this matter. The 
Commission would equally add that, pursuant to article 51 of the Charter of Fundamental 
Rights of the European Union, the provisions of the Charter are addressed to the Member 
States only when they are implementing Union law. It follows that the provisions of article 14 
of the Charter cannot be held applicable to the present situation.
With regards to  the difficulties faced by the Spanish technical engineers concerning  the UK 
labour market, the Commission would first point out that Spanish technical engineers do not 
face difficulties with the recognition of their diplomas for professional purposes (within the 
meaning of article 4 of Directive 2005/36/EC of the European Parliament and of the Council 
of 7 September 2005 on the recognition of professional qualifications), given that their 
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diplomas are normally recognized by the ECUK (Engineering Council UK) as satisfying the 
requirements for Incorporated Engineer status. Nevertheless, the Commission underlines that 
diplomas awarded in a given Member State must enable their holder not only to take up a 
regulated profession in another Member State but also to pursue that profession there under 
the same conditions that apply to holders of national diplomas. Since it is alleged that most 
job offers impose that the applicant has a bachelor degree in engineering as a preliminary 
condition, such a requirement could indeed disadvantage Spanish technical engineers in the 
circumstance of their qualification not being recognised as equivalent to a degree. However, 
the Commission considers this matter as one the national courts should decide on, on a case-
by-case basis, to determine whether Spanish technical engineers would be capable to perform 
the tasks required and whether imposing such conditions unnecessarily hinders the freedom of 
movement conferred on them by the provisions of article 45 TFEU. 

Finally, concerning the cost of the evaluation through the benchmarking exercise proposed by 
the UK NARIC, the Commission would emphasise that it does not concern an individual 
assessment, but constitutes a proposition for a comprehensive benchmarking study for the 
purposes of further evaluating the qualification of Ingeniero Técnico following the request of 
COGITI for review of the comparability statement in dispute. Accordingly, such a proposal 
cannot be held as potentially hindering the academic recognition of diplomas and, therefore, 
the freedom of movement of Spanish technical engineers, particularly as there is no indication 
that the costs mentioned in the proposal represent anything other than the real cost of such a 
study.

Conclusion

In light of these conclusions, the Commission is not competent to intervene in this matter. It 
nevertheless notes that the problems faced by Spanish technical engineers in the UK seem to 
stem from UK employers' lack of awareness of the recognition of their diplomas by the 
ECUK and their reliance on UK NARIC's comparability statement for the purposes of 
recruitment. The Commission is of the opinion that further bilateral contacts between the 
competent bodies in Spain and in the UK, as well as possible favourable court decisions on 
individual cases, may remedy this situation.


