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NOTICE TO MEMBERS

Subject: Petition 0935/2011 by Karl-Georg Hildebrand (German), bearing nine 
signatures, on a planned wind energy installation in the municipality of 
Burghaun in Germany

1. Summary of petition

According to the petitioner, wind farms are a burden to humans and the environment. He is 
not in principle against wind energy provided that wind turbines are built in an appropriate 
place. He believes, however, that building a wind farm in the municipality of Burghaun is not 
acceptable because the wind farm is planned in a natural area that has hitherto been 
ecologically virtually undamaged. The area is a nesting and foraging area for the red kite 
(Milvus milvus), a protected bird of prey. According to the petitioner, the local authorities 
tried to push through the wind farm plan without taking account of the objections mentioned 
by him and a report made about the situation in Burghaun.

2. Admissibility

Declared admissible on 12 December 2011. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

The Commission does not have the powers to authorise or stop projects. The role of the 
Commission is to ensure that Member States correctly apply EU law when they authorise 
projects. Nature protection is regulated at EU level by Directive 2009/174/EC1 (Birds 
Directive) and Directive 92/43/EEC2 (Habitats Directive).
                                               
1 Council Directive 92/43/EEC of 21.5.1992 on the conservation of natural habitats and of wild fauna and flora; OJ L 206, 

22.7.1992, p.7
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All wild bird species naturally occurring in EU Member States are protected under the Birds 
Directive1. Complemented by the Habitats Directive, both provide a mechanism to ensure that 
any project is evaluated with regard to their effect upon bird species. Besides that, the 
Commission strongly believes that wind farming and the protection of wild birds can go hand 
in hand.

Wild birds can be particularly sensitive to wind energy developments. Therefore, the 
Commission promotes good practice in relation to the location, planning, design, construction 
and operation of such facilities in order to minimize their impact on biodiversity2. The fact 
that a wind energy project may have an impact on some locally occurring bird species is, 
however, not a reason to consider that this project is negatively affecting the conservation 
status of these species in the region.

The area concerned is called "Hühnerberg" and is surrounded by the A7 highway and the 
federal roads, the L3169 and B 27. It is currently used for agriculture. There is no Natura 
2000 area close-by. In the regional plan, this area is identified as a priority area for wind 
energy facilities. However, at this stage, there is no wind farm project as such nor any further 
specifications as to the numbers or dimensions of these potential wind farms. In fact, only 
suitable areas in the regional spatial plan have been identified. Strategic planning not only 
helps to identify the most appropriate locations for wind energy capacity but also helps to 
avoid its impact on the natural environment. This is the authorising procedure before a 
concrete project for a wind farm can be introduced and planned at a later stage. The local 
environmental impact, such as any significant negative effects on the Red Kite, will be 
identified and may result in the re-dimension of the wind park and/or mitigation measures. 

Conclusions

On the basis of the information provided by the petitioner and from the publicly available 
documents from the national authorities, the Commission cannot identify a breach of EU 
nature legislation.

                                               
1 Directive 2009/147/EC of the European Parliament and of the Council on the conservation of wild birds, codifying 

Directive 79/409/EEC; OJ L 020, 26.1.2010, p.7
2 European Commission (2010): Guidance document on wind energy developments and Natura 2000. Link: 

http://ec.europa.eu/environment/nature/natura2000/management/docs/Wind_farms.pdf


