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NOTICE TO MEMBERS

Subject: Petition 1049/2011 by Reino Merekula (Estonian), on violation of human and 
constitutional rights in Estonia

1. Summary of petition

The petitioner raises a number of different points in his petition:

1. Complaint regarding the delay caused by the Mayor of the Harku Rural Municipality in a 
public law relationship and the ignoring of and refusal to settle the problems the 
petitioner raised with the Harku Rural Municipality Governor. 

2. Complaint regarding the officers of law enforcement authorities in Estonia exceeding 
their powers in accepting the misdemeanour matter concerning the damaging of his 
boundary markers on his (land) property, violation of the rules of processing the 
misdemeanour matter as well as regarding the order for terminating the matter and the 
delay in responding to my petitions addressed to the Estonian authorities.

3. Complaint regarding the Environmental Inspectorate and the Parliamentary 
Environmental Committee delaying their response and failing to respond in a public law 
relationship as regards extensive environmental pollution in Harku Rural Municipality, 
Humala Village.

4. Complaint regarding AS Kindlus using his property without authorisation and damaging 
the boundary markers of the property.

Complaint regarding the Land Board’s order for terminating the misdemeanour proceedings 
in misdemeanour matter and the delay by the Acting Director General of the Land Board in a 
public law relationship.

2. Admissibility

Declared admissible on 13 January 2012. Information requested from Commission under Rule 
202(6).
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3. Commission reply, received on 30 May 2012

Under EU water legislation, Member States are required to protect groundwater from 
chemical pollution, to preserve its quantitative status against over-abstraction, to achieve good 
status by 2015 and to prevent deterioration in the meantime. Good status for groundwater is 
defined in the Water Framework Directive1 in terms of chemistry as well as quantity, i.e. the 
balance between abstraction and natural recharge.  

The Water Framework Directive (Article 11, paragraph 3, letter j) also requires Member 
States to enforce some basic measures such as the prohibition of direct discharges of 
pollutants into groundwater. Based on the information submitted by the petitioner, the 
Commission is not in a position to ascertain whether such a prohibition has been respected in 
this specific case, nor to make further comments on the general issue raised by the petitioner.

Under EU legislation, Member States are also required to comply with Council Directive 
91/676/EEC ("Nitrates Directive")2 concerning the protection of waters against pollution 
caused by nitrates from agricultural sources. The Nitrates Directive requires Member States to 
designate "nitrates vulnerable zones" (NVZs), as areas of land which drain into polluted or 
threatened waters and which contribute to nitrate pollution. Member States are required to 
establish Action Programmes, to be implemented by farmers within NVZs on a compulsory 
basis.

The requirements of Nitrate Directive are incorporated in the Estonian "Water Act" (passed 
11 May 1994 and its amendments) and in addition  in the Governmental Regulations 
establishing the fertilisation rules and the rules for manure and silage storage, taking into 
account environmental requirements. To comply with the Nitrates Directive, Estonia has 
designated two separate zones, "Pandivere zone" and "Põltsamaa-Adavere Zone" as NVZs. 

In the specific case, the Harku municipality is not within a Nitrates Vulnerable Zone, 
therefore, there are no obligatory measures applying to this area within the scope of the EU 
legislation relating to protection of waters against pollution caused by nitrates from 
agricultural sources.

The petitioner's complaints essentially stem from a non-respect of property boundaries. As 
has been explained in observations on many other petitions, such matters do not come within 
the scope of the EU law. As far as the allegations about pollution are concerned, the 
Commission would recommend referring the petitioner to the legislation cited above.

                                               
1 OJ L 327, 22.12.2000.
2 OJ L 375, 31.12.1991.


