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NOTICE TO MEMBERS

Subject: Petition 1052/2011 by C. Saturnin Dossou-yovo (French), on alleged 
discrimination in the context of filling a university lecturer post

1. Summary of petition

The petitioner feels that he was not given a post as university lecturer on account of his skin 
colour, although he had received top marks in the selection procedure. He has appealed to the 
French Equal Opportunities and Anti-Discrimination Commission (HALDE) as well as to the 
President of France.

2. Admissibility

Declared admissible on 17 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 May 2012

‘The petitioner complains about discrimination on the grounds of race which occurred on two 
occasions, in 1991 and 1995, following two selection procedures for recruiting university 
lecturers. Included on the two lists of potential candidates, his applications had been rejected 
on the basis of his origins and not that of his professional abilities.

He also refers to problems in French justice administration which, in his view, should have 
penalised this discrimination.

On 12 December 2005, the petitioner appealed to the French Equal Opportunities and Anti-
Discrimination Commission (HALDE). This appeal was rejected on the basis of a lack of 
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evidence proving discrimination. He appealed to the national courts (administrative court, 
court of appeal and, most recently and as a last resort, to the Council of State which gave its 
ruling on 13 October 2010) which in turn rejected his requests on procedural (time limits) and 
substantive grounds.

On 30 July 2011, the petitioner sent a letter to the Commission containing exactly the same 
information as this Petition. On 17 August 2011, he sent another copy to the President of the 
Commission.

In its response on 4 August 2011, confirmed by a second letter on 7 September 2011, the
Commission concluded that it did not have jurisdiction for the reasons stated below.

The Petition has reproduced the initial letter sent to the Commission without adding any new 
elements which might result in a different conclusion.

The Commission’s observations

Directive 2000/43/EC implementing the principle of equal treatment between persons 
irrespective of racial or ethnic origin, prohibits any discrimination based on racial or ethnic 
origin in areas such as employment, social protection, public health, education and access to 
goods and public services, which includes administrative competitive examinations.

However, this Directive only entered into force on 19 July 2000 and was transposed through 
Law No 2008-496 of 27 May 2008 concerning various provisions for adaptation to 
Community law in the area of combating discrimination.

As the Directive was not applicable at the time, it is therefore up to the petitioner to initiate 
the procedure provided for by the national law then in force.

In addition, even though Directive 2000/43/EC is applicable in the present case, the petition 
does not contain concrete evidence indicating a misinterpretation by the French courts.

Other aspects of the complaint concerning proceedings and access to justice are not supported 
by any concrete evidence indicating an abuse. Owing to a lack of specific evidence from the 
petitioner, we can only refer to the Member States’ general obligation to ensure their respect 
of fundamental rights as provided for by their national legislation and international 
agreements into which they have entered.

Conclusion

The petitioner’s request concerns events which occurred before the entry into force of 
Directive 2000/43/EC, a relevant Community acquis text on discrimination on the basis of 
race or ethnic origin.

In addition, and in any case, the events described by the petitioner are a matter for the national 
court and it was found, following a trial by the highest administrative court, that on the basis 
of the evidence presented by the petitioner, there had been no violation of EU law.
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