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NOTICE TO MEMBERS

Subject: Petition 1099/2011 by Francesca Cardenia (Italian), on behalf of itinerant 
traders in Piedmont, on the occupational problems in the Piedmont Region 
resulting from the application of the Services Directive, Directive 
2006/123/EC (known as the Bolkestein Directive)

1. Summary of petition

The petition points out that the application of Directive 2006/123/EC on the liberalisation of 
services apparently causes serious occupational and economic problems in the itinerant 
traders’ sector in Piedmont.

Many of these traders have purchased trading licences at very high prices (EUR 200 000 in 
some cases) and claim that they are no longer able to honour their debts to their banks.

2. Admissibility

Declared admissible on 30 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 May 2012

The petitioner complains about the impact of the Services Directive1 on street vendors and, 
more specifically, in the region of Piedmont, Italy.

According to the petitioner, the entry into force of the Law implementing the Services 
Directive in Italy in 2015 will have dramatic economic consequences on street vendors 
working in the region of Piedmont. More specifically, it appears from the petition that prior to 
                                               
1 Directive 2006/123/EC on Services in the Internal Market, OJ L 376/2006.
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the entry into force of the Services Directive, many street vendors had acquired trading 
licences of indefinite duration at very high prices (e.g., up to €200,000 in some cases) and 
accordingly, they still continue  reimbursing the bank loans they took in order to pay for these 
licenses. With the implementation of the Services Directive, incumbents will lose their 
indefinite rights, thus risking not being able to reimburse the outstanding portions of these 
loans.

The petitioner is of the opinion that the Services Directive "goes directly against the 
inalienable rights of the man", by "causing many workers to lose their jobs in a period of 
crisis".

The Commission's observations

The Commission is aware of the protests of street traders in Italy and in Spain in connection 
with the implementation of the Services Directive. This issue has already been the subject of 
written questions to which the Commission has replied1. The Commission is also aware of the 
adoption by the European Parliament of a report on a more efficient and fairer retail market 
(2010/2109(INI)) and, more specifically, point 22 of the report where the European 
Parliament refers to the concern expressed by itinerant street vendors operating in public 
areas.

Furthermore, at the end of 2011, the Commission organised an informal meeting on the issue 
of street vendors with MEP Gianluca SUSTA together with representatives from the region of 
Piedmont.  Some street vendors from this region were also present at the meeting. Based on 
the discussions held, it appears that the incumbent street vendors in the region of Piedmont 
fear losing their licences and being confronted with economic problems as a result.

Itinerant street vendors have to use public land to exercise their activities. Public land is a 
limited resource, which is of fixed quantity and cannot be significantly expanded. During the 
working day, any single portion of public land can be used by only one trader at a time. Public 
land used in the context of street trading, therefore, is a scarce natural resource.

In cases where the number of authorisations is limited because of the scarcity of natural 
resources or technical capacity, Member States are, on the basis of Article 12 of the Services 
Directive, not only allowed but also obliged to grant authorisations for a limited time period 
only. The aim of this provision is to ensure fair and balanced access to the space by service 
providers. It is for the Member States to determine the number of licences that may be issued 
and their duration in the light of the public space available.  

It is important to note that there has to be a specific selection procedure in order to ensure 
impartiality, transparency and conditions of open competition when granting the 
authorisations. As specified by Article 12(3) of the Services Directive, these selection 
procedures can take into account, inter alia, criteria justified by considerations of public 
health, social policy objectives, the health and safety of employees or self-employed persons, 
the protection of the environment and the preservation of cultural heritage, provided that these 

                                               
1 See for instance replies to E-3377/10, to 3434/10, to E-4488/10, joint reply to E-3918 until 3941/10 and reply 
to P-6712/11.
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criteria are applied in conformity with the general principles of non-discrimination, necessity 
and proportionality that are set out, as far as the conditions for the granting of authorisations 
are concerned, in Article 10 of the Services Directive.

An automatic renewal of authorisations – as well as any other advantage conferred on 
incumbent providers to the detriment of others potentially interested in gaining access to the 
same activity – would be at odds with the principle of equal treatment of service providers.
However, the period for which authorisations are granted shall be such as to enable the 
provider to recoup the cost of investment and to generate a fair return on the investment1.

As regards the issue of alleged violation of fundamental rights, the Commission notes that 
while the authorisation scheme may constitute a limitation on the freedom to conduct a 
business (protected under Article 16 of the Charter of Fundamental Rights), such a limitation 
can be considered as justified since it is non-discriminatory and based on public interest (as 
laid down in Article 9 of the Directive). The non-discriminatory nature of the authorisation 
procedure can be considered as in line with Article 15 of the Charter which guarantees EU 
citizens the right to seek employment, to work, to exercise the right of establishment and to 
provide services in any Member State. The Commission is of the view that this authorisation 
procedure does not infringe any other right under the Charter.

Conclusions

The implementation of the Services Directive is expected to enhance transparency and to 
create a level playing field for access to local markets which will be beneficial to service 
providers. The Commission believes that these benefits can be achieved without detriment to 
social policy objectives. It is up to the Member States to take them into account in their 
selection criteria. In conclusion, the Commission does not envisage to propose a revision of 
the Services Directive with regard to the specific issue of street vendors.

                                               
1 See Recital 62 of the Services Directive.


