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NOTICE TO MEMBERS

Subject: Petition 1107/2011 by Daniela Spera (Italian), on behalf of the Associazione 
Legami Ionici, on the ENI Taranto refinery project

1. Summary of petition

The petition points out that, in the case of the plan to adapt the structures of the ENI Taranto 
refinery for the purpose of storing and moving crude oil, the Environmental Impact 
Assessment was not properly conducted.

2. Admissibility

Declared admissible on 2 February 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 May 2012

Directive 2011/92/EU1 (the EIA Directive)

The Commission notes that an EIA procedure has been carried out in this case, with a Joint 
Decree issued by the Ministers of Environment and Culture on 27.10.11. This decree details 
the arrangements for public consultation in April 2010 and January 2011.  In addition the 
petitioner states that the non-technical EIA summary was available on the website of the 
Ministry of Environment.  

The Commission would like to underline that the EIA Directive states that the detailed 
arrangements for informing and consulting the public are determined by the Member States 
(Article 6.6).  Furthermore, the EIA Directive states in Article 8 that the results of the 
                                               
1 OJ L 26, 28.1.2012, p.1.
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consultations "shall be taken into account" in the development consent procedure; in this case 
the decree indicates that there were no observations and opinions provided as a result of the 
two consultations with the public.

Given that the directive lays down essentially procedural requirements, the decisions on the 
necessity of a project or its localisation and the verification of the substance of the
environmental report and of the appropriate character of any environmental conditions or 
mitigation measures imposed fall within the responsibility of the competent national 
authorities. More specifically, Member States are responsible for ensuring the quality and 
adequacy of the data, information and alternatives studied. Annex IV of the EIA Directive 
lists the content that needs to be covered by the environmental information and human health 
impacts (epidemiological studies) and risks are not included.  Furthermore, Italy has 
established a Technical EIA Commission in order to ensure that the assessment is made in an 
appropriate manner1. 

In conclusion, any legal challenge on the issues above should be made to national judicial 
authorities.

Directive 92/43/EEC2 (the Habitats Directive)

As regards EU legislation on Natura 2000 sites, Articles 6(3) and 6(4) of the Habitats 
Directive define the procedure to be followed by national authorities before authorising plans 
or projects likely to have a significant impact on a Natura 2000 site (Site of Community 
Importance or Special Protection Area). National authorities are responsible for evaluating 
whether a project is likely to have a significant impact on the species and habitats for which 
the site has been designated and, if so, for following the procedure defined in the directive 
before approving the project.

In Italy, the Appropriate Assessment under the Habitats Directive is integrated within the EIA
procedure.

Directive 96/82/EC3 (the Seveso Directive)

Article 9 of the Seveso Directive requires the operator to produce a safety report and lays 
down the elements and the deadlines thereof. In the case of new establishments, the deadline 
for submitting the safety report to the competent authority is "a reasonable period of time 
prior to the start of construction or of operation". In the case of an update of the safety report 
(e.g. justified by the extension of an existing establishment), it shall be submitted "without 
delay". According to the petition, no such report has been submitted to the competent 
authority.

Article 11(3) of the Seveso Directive requires that the public be consulted on external 
emergency plans when they are established or updated. In addition, point 10 of Annex V lists 
the "reference to the external emergency plan" as information to be communicated to the 
                                               
1 see ECJ sentence C-50/09, 03.03.11, inter alia, on Article 3 of the EIA Directive.
2 O.J. L206 of 22.07.1992, p.7.
3 OJ L 10, 14.1.1997, p.13.
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public in accordance with Article 13(1). According to the petitioner, these requirements have 
not been fulfilled.

The petitioner also mentions the lack of a study on domino effects (because of the proximity 
of tanks). However, Article 8 of the Seveso Directive does not require a study as such. It 
requires the identification of the establishments concerned, an inventory of their dangerous 
substances, information exchange between the establishments and information to the public. It 
is not clear from the petition if these provisions have been complied with. 

Directive 93/43/EC

This directive has been repealed since January 2006 and replaced by the so called Hygiene 
Package1.  Chapter II of Section VII of Annex III to Regulation (EC) 853/2004 establishes the 
hygiene requirements for the production and harvesting of live bivalve molluscs, including the 
sanitary requirements for the production areas. Moreover, chapter II of Annex II to Regulation 
(EC) 854/2004 establishes the official controls concerning live bivalve molluscs from 
classified production areas. This chapter includes the classification and monitoring made by 
the competent Authorities (CA) on those areas, including the sanitary surveys that the CA 
must put in place before to classify an area as authorise production area.

ECJ judgment in C-135/05 – the site referred to by the petitioner is not covered by the Court 
ruling in case C-135/05.

Conclusion

Since a potential breach of EU legislation (Seveso Directive) can be established on the basis
of the information provided, the Commission will launch investigations with the national 
authorities. Regarding the potential breach of EU legislation for the classification of 
production areas for bivalve molluscs in that part of Italy, there are insufficient elements to 
confirm that the Italian Authorities did not respect the current EU rules. More data is 
necessary to verify if any of the production areas were classified against current EU 
legislation.

                                               
1 Regulations (EC) 852/2004,853/2004 and 854/2004 of the European Parliament and of the Council O.J. L 
139,30.4.2004 pag 1 and following.


