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NOTICE TO MEMBERS

Subject: Petition 1135/2011 by M.G.G. (Spanish), on breach of consumers' rights and 
contractual terms by an Internet service provider

1. Summary of petition

The petitioner denounces that Internet service provider Movistar consistently fails to meet the 
terms of their contractual agreement, and that he has been told by the company’s technicians 
that nothing can be done. Firstly, the petitioner complains that his home Internet connection 
has never reached the speed stipulated in the contract. Secondly, the petitioner observes that 
the service suffers recurrent interruptions. Finally, the petitioner suggests that prices are 
disproportionately high, particularly in comparison with the rest of Europe. The petitioner 
adds that Spain’s Ombudsman has examined his case (09012429) and concluded the office 
has no competency on the subject.

2. Admissibility

Declared admissible on 6 February 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 May 2012

The petitioner alleges failure, on the part of an Internet service provider, to meet the terms of 
its contractual agreements. The petitioner complains that his Internet connection had never 
reached the speed stipulated in the contract. He also claims that the service suffers recurrent 
interruptions. He finally considers that prices for Internet services are disproportionately high 
in Spain, compared to other Member States.

The Commission's observations 
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From the outset, the petitioner should be made aware that the European Commission has no 
power to intervene in private disputes. Furthermore, matters related to the performance of 
contracts are regulated by the national contract laws of the Member States.

This being said, there is EU legislation which may apply to the practices reported. 

Directive 2005/29/EC on Unfair Commercial Practices1 (the "UCPD") requires traders to 
operate in accordance with professional diligence and not to distort the economic behaviour of 
consumers by inducing them to enter transactions they would not have entered otherwise. For 
instance, misleading the consumer on the main characteristics of the Internet service he is 
about to purchase, in particular on the speed of the Internet connection, is an aspect which 
could be assessed in the light of Article 6 of the UCPD which bans misleading actions.

In addition, the regulatory framework for electronic communications in the European Union 
contains a number of provisions which aim at protecting users' rights. In particular, Articles 
20 and 21 of Directive 2002/22/EC on universal service and users’ rights relating to electronic 
communications networks and services (Universal Service Directive) contain provisions, 
which refer to the terms of contracts and transparency of price information2.

These provisions have been transposed into Spanish national law, in particular through Article 
38 of "Ley General de Telecomunicaciones"3, Articles 104 and 105 of the "Real Decreto por 
el que se aprueba el reglamento sobre condiciones para la prestación de servicios de 
comunicaciones electrónicas, el servicio universal y la protección de los usuarios"4, and the 
"Real Decreto 899/2009, de 22 de mayo, por el que se aprueba la carta de derechos del 
usuario de los servicios de comunicaciones electrónicas"5. One can find a comprehensive 
coverage of Spanish legislation applicable in this domain at the following website: 
http://www.usuariosteleco.es/OtrosServicios/Paginas/Legislacion.aspx".

If the Internet service provider is unable to deliver a service which corresponds to the quality 
promised at the time of the conclusion of the contract, the consumer may seek contractual 
remedies against the service provider, e.g. price reduction or refund. However, the conditions 
for seeking remedies in case of inadequate service provision are exclusively governed by 
national contract law.

The Commission is aware that many consumers are experiencing problems in the market for 
internet access and provision. As part of an exercise to monitor the functioning of markets for 
consumers, the Commission is currently analysing consumer conditions in the internet service 
provision market. The study will address, amongst other things, whether the speed of the 
internet connection in reality corresponds to the one advertised and stipulated in the contract, 
issues regarding interruptions of internet connection, and poor customer service. It will also 
look into complaints addressed to the provider and subsequently filed with an alternative 
dispute resolution entity, consider whether consumers believe that their current internet 
tariff/package is good value for money and examine the reasons for not switching to a 

                                               
1 OJ L 149, 11.6.2005.
2http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2002:108:0051:0051:EN:PDF.
3 http://www.boe.es/boe/dias/2003/11/04/pdfs/A38890-38924.pdf.
4 http://www.boe.es/boe/dias/2005/04/29/pdfs/A14545-14588.pdf.
5 http://www.boe.es/boe/dias/2009/05/30/pdfs/BOE-A-2009-8961.pdf.
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different internet service provider. The Commission will subsequently propose actions for 
improvement.
As regards the alleged price discrepancy of Internet services within EU Member States, it 
should be noted that the European Commission does not interfere with the pricing policy of 
individual companies. Differences in prices can result from the implementation of specific 
distribution arrangements and may be based on legitimate objective justifications. Hence, 
price differences are not necessarily the result of illicit practices or market/policy failures.

Conclusion

It is the primary competence of national authorities and courts to investigate the conduct of 
individual companies in the light of Union legislation. 

The Commission has no enforcement powers in relation to economic operators who may have 
infringed EU law in the field of consumer protection and it cannot assess individual cases 
between consumers and particular traders, which often requires the appraisal of facts.  

The Commission can open infringement proceedings under Article 258 of the Treaty on the 
Functioning of the European Union (TFEU) only if it has evidence for an infringement of EU
law by a Member State. Such an infringement may consist, in particular, in the lack of 
transposition, the inadequate transposition of an EU Directive or an administrative practice 
which is not in compliance with EU law.

Infringement proceedings in the interest of the EU have to be distinguished from the 
protection of rights in individual cases, which is typically ensured by the national courts.

The petitioner should therefore report his case to one of the National Consumer Organisations 
(see Annex) or to the Spanish competent authorities, whose contact details are the following: 

Instituto Nacional del Consumo
Principe de Vergara 54 
E-28006 Madrid
Tel: +34 91 822 44 00
Website: http://www.consumo-inc.es

Secretaria de Estado de Telecomunicaciones y para la Sociedad de la Información
División de Atención al Usuario de Telecomunicaciones
Ministerio de Industria, Energía y Turismo
C/ Capitán Haya 41
28071 Madrid
Tel: +34 902 446 006 – +34 91 349 46 40
Website: http://www.mityc.es/telecomunicaciones/es-ES/Paginas/index.aspx

If the petitioner wishes to apply to the "Secretaría de Estado de Telecomunicaciones y para la 
Sociedad de la Información" he can also submit a complaint on-line using 
http://www.usuariosteleco.es or request information by calling the numbers +33 901 33 66 99 
or +34 91 218 42 76.

These authorities may also be able to advise on whether it is possible for the petitioner to use 
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the consumer arbitration system.

ANNEX

List of Consumers Organisations represented at the Spanish Consumers and Users Council:

Unión de Consumidores de España (UCE)
Address: C/ Silva 6- 4° B, E-28013 Madrid
Tel: + 34 91 548 40 45
Fax: + 34 91 548 00 10
E-mail: uce@uce.org
Website: www.uce.org

Organización de Consumidores y Usuarios (OCU)
Address: C/ Albarracín 21, E-28037 Madrid
Tel: +34 913 000 045
Fax: +34 917 543 870
Website: www.ocu.org

Asociación General de Consumidores (ASGECO)
Address: Plaza de Navafría, 3 bajos, E-28027 Madrid
Tel: + 34 91 405 36 11/ 36 98
Fax: + 34 91 405 39 97
E-mail: asgeco@asgeco-unccue.org
Website: www.asgeco.org

Asociación de Usuarios de Bancos, Cajas y Seguros (ADICAE)( Financial services)
Address: Gavin, 12 (local), E-50001 Zaragoza
Tel: + 34 97 639 00 60
Fax: + 34 97 639 01 99
E-mail: aicar.adicae@adicae.net
Website: www.adicae.net

Asociación de Usuarios de la Comunicación (AUC) (Publicity and Commercial
Communication)
Address: C/Cavanilles 29 6°B, E-28007 Madrid
Tel: +34 91 501 28 19
Fax: +34 91 501 87 66
E-mail: auc@auc.es
Website: www.auc.es

Confederación Española de Cooperativas de Consumidores y Usuarios
(HISPACOOP)
Address: Via Laietana, 59, 3°, 1, E-08003 Barcelona
Tel: + 34 94 621 12 14
Fax: + 34 94 621 12 47
E-mail: hispacoop@hispacoop.es
Page 6/13
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Confederación Española de Organizaciones de Amas de Casa Consumidores y
Usarios (CEACCU)
Address: C/ San Bernardo 97-99 2° F Edificio Colombina, E-28015 Madrid
Tel: + 34 91 594 50 89
Fax: + 34 91 594 51 24
E-mail: ceaccu@ceaccu.org
Website: www.ceaccu.org

Federación de Usuarios y Consumidores Independientes (FUCI)
Address: C/ Joaquin Costa 61, entreplanta, derecha, E-28002 Madrid
Tel: + 34 91 564 01 18
Fax: + 34 91 562 83 55
E-mail: fuciest@hotmail.com

Federación Unión Civica Nacional de Consumidores y Amas de Casa (UNAE)
Address: Villanueva, 8, 3°, E-28001 Madrid
Tel: + 34 91 575 72 19
Fax: + 34 91 575 13 09

Confederación de consumidores y usuarios (CECU)
Address: Mayor, 45 - 2°, E-28013 Madrid
Tel: + 34 91 364 13 84 / 541 07 22
Fax: + 34 91 366 90 00
E-mail: cecu@cecu.es
Website: www.cecu.es

Consumidores en Acción (FACUA)
Address: Bécquer, 28, E-41002 Sevilla
Tel: + 34 954 90 90 90


