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Subject: Petition 1158/2011 by Antonio Bendata (Italian), on the implementation by 
the European Union of Recommendation 60/1999 of the Congress of Local 
and Regional Authorities of the Council of Europe, regarding the integrity of 
elected representatives

1. Summary of petition

The Petitioner asks that the European Union implements by means of a directive, 
Recommendation 60/1999 of the Congress of Local and Regional Authorities of the Council 
of Europe, regarding the integrity of elected representatives. In relation to this matter, the 
Petitioner suggests some modifications which would furnish the text in question with a 
binding character, allowing a group of citizens to question local authorities.

2. Admissibility

Declared admissible on 22 February 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

Under the Treaty on the Functioning of the European Union and the Treaty on European 
Union, there are no general powers to legislate at European Union level on the political 
integrity of elected representatives. These legislative powers fall within the competence of the 
EU Member States. The European Union may legislate only within the confines of the 
competence provided by the Treaties.

In terms of criminal law provisions, according to the Treaty on the Functioning of the 
European Union, the European Parliament and the Council may, by means of Directives 
adopted in accordance with the ordinary legislative procedure, establish minimum rules 
concerning the definition of criminal offences and sanctions in the areas of particularly 
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serious crime with a cross-border dimension resulting from the nature or impact of such 
offences, or from a special need to combat them on a common basis. Corruption is among the 
criminal offences for which such rules may be established.

In current EU legislation, the Convention of 26 May 1997 on the fight against corruption 
involving officials of the European Communities or officials of Member States of the 
European Union1 sets minimum rules for the incrimination of active and passive corruption 
covering both elected and non-elected EU and national officials. The Convention defines 
active and passive corruption offences that should be incriminated at national level and 
imposes the obligation on the Member States to establish effective, proportionate and 
dissuasive criminal law penalties (including imprisonment for serious cases), without 
prejudice to the exercise of disciplinary powers by the competent authorities. The EU anti-
corruption policy is one of the top priorities on the agenda of the Commission. The 
Commission's actions in this field follow the mandate agreed upon by the Member States in 
the Stockholm Programme. To this end, the Commission adopted an 'anti-corruption package'
on 6 June 2011 which was established on the premise that corruption cannot be fought in 
isolation and that a stronger policy is needed at EU level to ensure better results. 

This latest EU anti-corruption strategic initiative followed a two-fold approach: on the one 
hand, the setting up of an EU anti-corruption reporting mechanism for periodic assessment of 
Member States' efforts against corruption ('EU Anti-Corruption Report') - the first of its kind 
in the EU and on the other hand, a stronger focus on corruption across the board in a number 
of internal and external EU policy fields, as well as a reinforced cooperation with existing 
anti-corruption monitoring mechanisms.

The EU Anti-Corruption Report will be managed by the Commission and published every two 
years, starting in 2013. It will equally point out the good and negative practices and the EU 
trends and vulnerabilities. The Report will not be comprehensive, and in each assessment will 
focus on a number of cross-cutting issues of particular relevance at EU level, as well as 
selected issues specific to each Member State which will be highlighted in the country 
analyses. Account will be taken of existing knowledge in terms of the evaluations of 
anti-corruption policies through long-standing monitoring tools like those used in the Council 
of Europe context (such as the Group of States against Corruption – GRECO), OECD and, 
more recently, the review mechanism of the UN Convention against Corruption (UNCAC).

While the European Commission also looked into the possibility of a legislative solution
within the limits of competence set by the Treaties, it came to the conclusion that in this 
moment in time such a solution would be premature. Moreover, a considerable number of 
concerns related to anti-corruption policies are more linked with the implementation than with 
the legal framework. The EU Anti-Corruption Report would be better placed on a short and 
medium term basis to help intensify the anti-corruption measures and reinforce mutual trust 
among Member States. Based on the findings of the first reports, further EU policy actions
may be considered at a later stage, including legislative ones.

Although the recommendations made in the Anti-Corruption Report are not legally binding on 
the Member States, their follow-up will be monitored in all subsequent reports. Through 
regular assessments and by highlighting outstanding recommendations, the Commission can 

                                               
1 OJ C 195, 25.6.1997, p. 2. The Convention entered into force on 28 September 2005.
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generate an additional impetus to intensify the anti-corruption efforts across the EU.

Integrity of local and regional elected representatives is indeed a matter of the utmost 
importance in the overall framework of anti-corruption policies which also raises particular 
difficulties in terms of follow-up and implementation. The EU Anti-Corruption Report will 
also be able to look into such matters and formulate recommendations when outstanding 
negative and positive practices are flagged with regard to one or several EU Member States. 
The Report can also look into the follow-up of outstanding recommendations made by other 
evaluation mechanisms such as GRECO, including matters like those related to the financing 
of political parties and electoral campaigns.

The Communication on Fighting Corruption in the EU1 of 6 June 2011 stressed, among 
others, that one of the key areas to address in the future relates to the prevention and fight 
against political corruption. To this end, the Commission called upon the Member States, the 
National Parliaments and the European Parliament to ensure more transparency and allow 
effective supervision of political parties and other interest groups. As stated in the 
Communication, the Commission is also committed to respecting its obligations for defending
the general interest of the Union, in line with the obligations laid down by the Treaties, in its 
own Code of Conduct and other relevant rules.

Conclusion

In view of the powers and limits of the competences conferred by the Treaty on the 
Functioning of the European Union and the Treaty on European Union, as well as of the 
policy objectives established by the European Commission through the anti-corruption 
package of 6 June 2011, the Commission does not intend to propose new legislation covering 
the political integrity of elected representatives. The main objective of the European 
Commission in this policy area is currently to ensure an effective implementation of the anti-
corruption package adopted in June 2011 and in particular, the EU Anti-Corruption Report, to 
be initially issued in 2013 and every two years from then on.

The European Commission acknowledges the importance of the matters raised by the 
petitioner and will consider these aspects in the monitoring process to be carried out through 
the EU anti-corruption reporting mechanism.

                                               
1 Communication from the Commission to the European Parliament, the Council, and the European Economic 
and Social Committee on Fighting Corruption in the EU of 6 June 2011 (COM(2011) 308 final).


