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Subject: Petition 1178/2011 by K. L. (Austrian), on enforced expropriation and the 
Water Framework Directive in Austria

1. Summary of petition

Petitioner makes a complaint about enforced expropriation of water rights in Austria. 
According to Petitioner, water rights have the same status as land and property rights and 
should be treated in the same way. According to Petitioner, water rights are being 
expropriated in Austria, under the Water Framework Directive, for the construction of, for 
example, fish ladders and other fish ways without compensation being paid to owners. 
Petitioner believes that in certain respects the Water Framework Directive contradicts the 
fundamental right to property and the principle of equal treatment.

2. Admissibility

Declared admissible on 30 May 2012. Information requested from Commission under Rule
202(6).

3. Commission reply, received on 30 May 2012

The petitioner argues that the implementation of the Water Framework Directive1 would have 
detrimental effects on his property rights without compensation being paid to him.

Article 345 of the Treaty on the Functioning of the European Union establishes that the 
Treaties shall in no way prejudice the rules in Member States governing the system of 
property ownership. Therefore, the issue of possible compensation for national or local 
measures affecting property rights does not fall within the remit of EU law.

                                               
1 Directive 2000/60/EC of the European Parliament and of the Council of 23 October 2000 establishing a 
framework for Community action in the field of water policy (OJ L 327, 22.12.2000, p. 1–73).
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The Water Framework Directive established a framework for the protection of all water 
bodies, i.e. rivers, lakes, coastal waters and groundwater. As the cornerstone of EU water 
policy, the Water Framework Directive (WFD) provides that all water bodies must meet the 
standard of “good status” as a rule by the end of 2015. To this end, Member States are under 
the obligation to draw up a River Basin Management Plan (RBMP) and a programme of 
measures for each river basin district. These Programmes of Measures have to be operational 
by 2012. 

Member States were under the obligation to submit their draft RBMPs to public consultation 
and it appears that the Austrian authorities did so. All RBMPs are currently being assessed 
and the main findings of the assessment will be made public in the report on the 
implementation of the Water Framework Directive which is planned for later in 2012.

Conclusion

The relevant RBMP for this petition was duly submitted to public consultation. Article 345 of 
the Treaty on the Functioning of the European Union stipulates that EU secondary legislation 
shall in no way prejudice the rules in Member States governing the system of property 
ownership. Therefore, the issue of possible compensation for national or local measures 
affecting property rights is entirely left to the appreciation of the Member State concerned.


