
CM\903873EN.doc PE491.028v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

30.5.2012

NOTICE TO MEMBERS

Subject: Petition 1181/2011 by Martin Donat (Austrian), on behalf of 
Oberösterreichische Umweltanwaltschaft, on the Wels airport and non-
compliance in Austria with the Birds and Habitats Directives

1. Summary of petition

Petitioner believes that Austria is acting contrary to the provisions of the Habitats Directive 
(Directive 92/43/EEC on the conservation of natural habitats and of wild fauna and flora), the 
Birds Directive (Directive 2009/147/EC of the European Parliament and of the Council of 30 
November 2009 on the conservation of wild birds) and the Aarhus Convention. Petitioner and 
his supporters have filed a complaint in this connection with the European Commission but 
the latter, according to Petitioner, has no intention of researching this issue thoroughly. 
Petitioner requests assistance from the European Parliament in the investigation of what he 
believes to be systematic non-compliance by the Austrian authorities with Community law 
and in helping them to bring their environmental and conservation laws into line with the 
European legislation.

2. Admissibility

Declared admissible on 24 February 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

On 14 February 2011, the Commission received a complaint about the insufficient protection 
of a threatened migratory bird species, the Eurasian Curlew, at the airport of Wels in Upper 
Austria.  The complainant indicated that Wels Airport has recently developed into a nationally 
important breeding site, as this site currently holds 9-10 breeding pairs of the curlew. The 
positive population trend and high breeding success on the airport land is contrary to the 
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negative regional and national trends and generally low breeding success of this endangered 
species. The complaint was motivated by plans of the Federal State of Austria and the city of 
Wels to reassign a substantial part of the airport lands into an area for commercial and 
industrial purposes, thereby reducing the site's value as a breeding area for the curlew.

The complainant additionally invokes that, due to the presence of the habitat types 6210 
(Semi-natural dry grasslands and scrubland facies) and 6510 (Lowland hay meadows), the 
airport area should have been proposed as a Site of Community interest according to the 
Habitat Directive 92/43/EC1 on the conservation of natural habitats and of wild fauna and 
flora. The complainant also argues that Austria has failed to fully implement its obligations 
under the Directive 2011/92/EU2 on the assessment of the effects of certain public and private 
projects on the environment, as well as under the Habitat Directive, regarding the 
requirements of public participation.

In order to better assess the situation, the Commission asked the Austrian authorities on 22 
June 2011 to explain why the area around the airport of Wels is not designated as a Special 
Protection Area (SPA) according to Article 4 Birds Directive 2009/147/EC3, despite its 
significance as a nesting area for the curlew. The Austrian authorities were also asked to 
provide further information about the nature and the extent of the planned land use 
reassignment and to explain which compensatory measures were planned in order to mitigate 
the impact of the land use change on the curlew and whether an environmental impact 
assessment (EIA) was carried out or has been planned.

In their reply of 26 August 2011, the Austrian authorities explained that the Wels airport area 
had only recently developed into a site of national importance for the curlew. Furthermore, 
according to the authorities, 80% of all Austrian breeding pairs of the European Curlew are 
already breeding within SPAs. Since the Austrian authorities are still considering these SPAs 
as the most suitable areas for the conservation of the species, they are not planning any further
SPA designation. The authorities also pointed out that the owner of the airfield initially 
applied for reassigning for industrial and commercial purposes 43 out of the total 110 hectares 
of the airport area. In the meantime, these plans have been reduced to a reassignment of 25 
hectares only. The remaining 85 hectares of the airport area would become a nature reserve
under national legislation. This reserve would be dedicated, amongst others, to the protection 
of the curlew. According to the authorities, the planned nature reserve would be 
complemented by a further 25 hectares from an adjacent former military training area, thereby 
creating a coherent nature reserve of 110 hectares.

With regard to the Commission's question about the need for an environmental impact 
assessment (EIA), the authority replied that it had decided that no EIA was necessary for the 
initial project application. However, as the initial plan has been withdrawn in the meantime,
this decision has become obsolete. According to the authorities, no new application for 
development consent has been submitted so far.

On 10 October 2011, the Commission services informed the complainant by letter about their 

                                               
1 OJ L 206, 22.7.1992.
2  OJ L26, 28.1.2012.
3 OJ L20, 26.1.2010.
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intention not to pursue the complaint any further, taking into account that 80% of the national 
breeding sites for the European Curlew would already be designated as SPAs. Furthermore, 
the Commission services had taken note of the plans to protect a substantial part of the airport 
as nature reserve according to national legislation. The Commission services also considered 
that the land reassignment project had been withdrawn, in the meantime, and that no new 
application for another project had been introduced so far and that the area at stake had not 
been listed as an Important Bird Area (IBA) in a recent publication by BirdLife Austria.

The complainant replied 9 November 2011 that he could not accept the intention of the 
Commission services to close the case. He particularly challenged the authorities' claim that 
80% of all breeding cases of the curlew within Austria are currently taking place within 
Special Protection Areas designated for that species. The complainant also indicated that the 
conservation status of the curlew is getting worse in many of the existing SPAs, both in terms 
of declining population size and in low breeding success.

On the basis of the information provided by the complainant, the Commission asked the 
Austrian authorities, on 4 January 2012, to provide updated information on the conservation 
status of the curlew in the SPAs, particularly with regard to population size development, 
population density and breeding success.

In their reply of 1 February 2012, the Austrian authorities confirmed that a large part of the 
most suitable breeding sites for the curlew are designated SPAs. However, the data provided 
also confirms that, both in terms of breeding success and population density, the Wels Airport 
is now one of the most important national areas for the curlew. The Austrian authorities do, 
however, also point out that the airport is located within an urban area and has, therefore, only 
a very limited potential for a further extension of the local breeding population. The 
authorities further argue that the planned reassignment of a part of the airport land would only 
reduce the current breeding population of the curlew by 10%. The Austrian authorities finally 
hold the view that deficiencies in the management of the already existing SPAs should not be 
used as an argument for imposing the designation of additional Special Protection Areas. 

Conclusion 

The Commission has taken note of all information and views provided by the complainant 
and the Austrian authorities. The Commission services are still assessing whether the 
requirements of the Birds Directive provide for an obligation to designate the area around 
Wels Airport as a Special Protection Area in the meaning of this directive. 

Regarding the request to nominate the area of the airport as a Site of Community Interest 
(SCI) in the meaning of the Habitat Directive 92/43/EC, the Commission services assessed 
the situation on a technical basis and came to the conclusion that the limited presence of the 
habitat types 6210 and 6510 does not justify an SCI designation of the airport fields of Wels.

Regarding the implementation of the EIA Directive in Austria, the Commission has recently 
opened an infringement procedure in order to improve the access to justice, which will also 
help to better enforce the requirements of public participation in EIA matters. Regarding the 
implementation of the EU nature protection law in Austria, the Commission could not identify 
an infringement on the basis of the complaint. The Habitat Directive 92/43/EC does not 
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provide provisions for an obligatory public participation as it is the case with the EIA-
Directive 2011/92/EU.


