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NOTICE TO MEMBERS

Subject: Petition  1213/2011 by George Balasa (Romanian), concerning Credit Europe 
Bank.

1. Summary of petition

In 2007, the petitioner opened a bank account at Credit Europe Bank where he deposited a 
considerable amount of money. In 2010, following fraudulent activities committed by the 
Director of Operations, approximately 500 depositors found out that their accounts had been 
emptied. The petitioner’s wife had been coerced into signing a confidentiality agreement 
between the client and the Bank in which she declared herself content with the amount repaid 
and gave up the right to take legal action against the Bank. His wife has recovered 75% of the 
initial amount but the deposit agreements have not been taken into account under the pretext 
that the documents could not be found in the Bank’s records. 

2. Admissibility

Declared admissible on 28 February 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 May 2012

Directive 2007/64/EC of the European Parliament and Council of 13 November 2007 on 
payment services in the internal market ('PSD'), which has been put in place by all Member 
States, reinforces the rights of consumers in the European Union in the area of  payment
services provided within the Community. According to the PSD, a payment services provider, 
such as Credit Europe Bank in Romania, is responsible for the correct execution of a payment 
transaction. 

If a payment order initiated by a payer has not been executed or has been defectively 
executed, the payer's payment service provider (such as a bank) shall without undue delay 
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refund to the payer the amount of the non-executed or defective payment transaction and 
restore the debited payment account (Art. 75(1) of the PSD). Furthermore, a bank is liable for 
any charges and any interest to which the consumer is subject as a consequence of non-
execution of the payment transaction. 

Title IV, Chapter 5 of the PSD obliges Member States to provide for out-of-court complaint 
and redress procedures for the settlement of disputes between payment service users and their 
payment service providers concerning rights and obligations arising under the PSD.

Romania has tasked the National Authority for Consumer Protection to take care of 
complaints according to Article 80 PSD and the National Bank of Romania to take care of 
disputes in line with Article 83 PSD with a view to ensure compliant application of the 
Directive by the relevant parties concerned. 

The Directive on Deposit Guarantee Schemes provides for a safety net for bank account 
holders in case of the bank failure. If a bank in question failed, the scheme would reimburse 
account holders of the bank up to 100 000 EUR. According to the available information, the 
bank did not go bankrupt and thus the rules concerning the operation of the deposit guarantee 
scheme do not apply. 

In so far as the criminal offences have been committed, national criminal law applies.

Conclusions

In light of the available information, the present petition concerns rights and obligations 
between a payment service user (the bank's client) and a payment service provider (the bank) 
and alleged criminal offences. 

Rights and obligations in payment transactions have been reinforced, amongst others, with the 
PSD. In the present case, Article 75 PSD on the liability of a payment service provider to full 
and immediate refund in case of a non-executed payment transaction, as implemented into 
Romanian law, could be of relevance. 

The Commission would suggest that the petitioner contacts the relevant Romanian bodies 
which have been tasked to take care of disputes on rights and obligations arising under the 
PSD, in line with Articles 80 – 83 PSD.

These are:
- for complaints regarding alleged infringements of rights and obligations under Title IV 

of the PSD ( Article 80 PSD): National Authority for Consumer Protection 
(www.anpc.ro)

- for out-of-court disputes concerning rights and obligations arising under the PSD 
(Article 83 PSD): National Bank of Romania (www.bnr.ro).

The out-of-court complaint and redress procedures for the settlement of disputes are without 
prejudice to the right of the petitioner to bring the case before the competent national court. 

Concerning the alleged fraud the petitioner could report the case to the supervisory authority, 
i.e. the National Bank of Romania (www.bnr.ro). He could also contact the public 
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prosecutor's office or take legal action against the bank.


