
CM\903892EN.doc PE491.044v01-00

EN United in diversity EN

EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

30.5.2012

NOTICE TO MEMBERS

Subject: Petition 1301/2011 by Manfred Sachse and Brigitte Lindner (German), on 
allegedly unfair treatment of partially disabled persons in social scheme of an 
Order of Physicians in Germany 

1. Summary of petition

The petitioner believes that the rules of the Brandenburg Order of Physicians 
(Ärtzteversorgung) concerning physicians’ retirement discriminate against (partially) disabled 
members of the Order. The petitioner’s wife, who is a doctor just like the petitioner himself, is 
visually impaired. According to the petitioner, the Ärtzteversorgung takes no account of her 
disability when determining her pension rights, although other pension schemes in Germany 
do this. The petitioner refers in this connection to the Treaty of Amsterdam and the UN 
Convention on the Rights of Persons with Disabilities. He believes that the Ärzteversorgung 
should adapt its rules.

2. Admissibility

Declared admissible on 21 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 May 2012

In general, Directive 2000/78/EC allows for 'indirect discrimination' on grounds of disability 
if this is justified by a legitimate aim and the means are appropriate and necessary (see Article 
(2) (b) of the Directive cited above). With regard to disability, an indirect discrimination 
occurs where an apparently neutral provision puts a person having a particular disability at a 
particular disadvantage compared with other persons. The directive itself gives no further 
indication neither as to under which concrete circumstances an indirect discrimination would 
occur nor which concrete aim and means could justify indirect discrimination.
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Germany has transposed the Directive in 2006 by the 'Allgemeines Gleichbehandlungsgesetz'
(AGG) which has been monitored by the Commission. As a result, the Commission has come 
to the conclusion that the national law correctly and completely transposed the Directive. 
After correct and complete transposition of a directive into national law, all further legal 
questions arising in individual cases - as in this case with regard to alleged discrimination on 
grounds of disability - have to be dealt with under national law and before national courts.

A national court would have to clarify and interpret whether in view of pension rights of 
physicians, disabled and non-disabled person have to (or can be) treated in the same way or 
differently, and whether indirect discrimination can be justified. If the national court has 
questions as to the interpretation of EU law, the court will refer the case to the European 
Court of Justice. 

The Commission, however, has no competence to intervene in individual cases or give an 
interpretation as to the application of national law in individual cases.  

Moreover, neither the Treaty of Amsterdam nor the UN Convention on the Rights of Persons 
with Disabilities give concrete indications as to how pension rights of disabled and non-
disabled physicians should be treated.

Conclusions

In the Commission's opinion, Germany has correctly and completely transposed the Directive. 
Therefore, the Commission has no grounds to intervene in this case. 


