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Subject: Petition 0142/2006 by Wasilios Katsoulis (German) concerning 
discrimination by German insurance companies against the disabled

Petition 0609/2008 by Wasilios Katsoulis (Greek), concerning 
discrimination against the disabled by the German insurance sector and 
the Court's most recent judgment concerning the invalidity of contracts 
which contain clauses discriminating on the basis of disability

1. Summary of petition 0142/2006

The petitioner, who was born with a disability (infantile cerebral palsy), was involved in two 
traffic accidents in 1993 and 1996 respectively, which seriously affected his health. In 2004, 
he informed his insurance company that he had become unfit for work as a result of an injury 
and accordingly applied for unemployment benefits under the terms of the insurance contract. 
The insurance company, however, refused to pay the benefit on the grounds of the petitioner's 
disability. The petitioner regards this as a flagrant violation of his fundamental rights and a 
blatant example of discrimination on grounds of disability. He is accordingly seeking action 
by the European Parliament.

Summary of petition 0609/2008

The petitioner was born with a disability and was later involved in a traffic accident which 
seriously affected his health. He subsequently informed the insurance company that he was
unable to work as a result of his injury and accordingly applied for unemployment benefit 
under the terms of the policy. The insurance company rejected his application on the grounds 
of his disability. The petitioner regards this as a serious infringement of his fundamental rights 
and blatant discrimination on the basis of disability. With reference to Council Directive 
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2000/78/EC establishing a general framework for equal treatment in employment and 
occupation and the Court's most recent judgment concerning the invalidity of contracts 
containing provisions discriminating on the grounds of disability, he is seeking the assistance 
of the European Parliament. 

2. Admissibility

0142/2006 Declared admissible on 21 June 2006. 0609/2008 Declared admissible on 13 
October 2008. Information requested from the Commission under Rule 192(4).

3. Commission reply, received on 25 January 2007 for 142/2006

I. Background/Summary of the facts/History
The Petitioner was born with a disease that affected the functionality of his right leg and 
partly his right arm (Ger. Cerebralparese). Following a series of operations, the applicant was 
able to successfully complete secondary education and go to university. In 1993, during his 
stay in Greece, the petitioner suffered a traffic accident that badly injured his left leg. The 
treatment took a considerable amount of time but in 1995 the petitioner was able to resume 
his studies. However, in 1996 the petitioner suffered another traffic accident. His car 
(standing at red light) was hit by another from the back. As a result the petitioner suffered a 
serious neck injury. 

Later, at some point (date unspecified) the petitioner decided to insure himself against 
inability to work on grounds of incapacity.

II. The complaint
On 30 March 2005 the insurance company informed the petitioner about its refusal to insure 
him on grounds of his disability. However, the petitioner claimed that the actual reason for his 
incapacity was not the disease but the traffic accident. He furthermore complained that people 
with disabilities were automatically refused insurance against inability to work on grounds of 
incapacity and their freedom of contract would therefore be infringed. 

III. The Commission’s comments to the petition’s arguments

During civil proceedings before national courts, the issue at stake was to what extent the 
petitioner's incapacity to work was the result of the accident itself and to what extent the 
injuries following the accident were amplified by the disease. The Commission observes that 
this is not a question of general compatibility of national law with the acquis but the question 
of its interpretation under these very specific circumstances. Directive 2000/78/EC 
establishing a general framework for equal treatment in employment and occupation prohibits 
discrimination on grounds of disability but only in employment and occupation. The 
Petitioner's complaint regards access to services and therefore falls outside the scope of 
Directive 2000/78/EC. Directive 2004/113/EC implements the principle of equal treatment in 
the access to and supply of goods and services but only between men and women (disability is 
not mentioned as a prohibited ground of discrimination). 
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IV. Conclusion
It therefore appears that the facts and events presented by the petitioner do not reveal a breach 
of Community law. 

4. Commission reply, received on 20 February 2009. for 142/2006 & 609/2008

As both petitions concern the same issue and have been tabled by the same petitioner, the 
Commission cannot but reiterate the conclusions presented in its earlier communication on 
petition 142/2006.

The Petitions Committee may also be interested to know that a proposal for a new anti-
discrimination Directive was adopted by the Commission on 2 July 2008. This proposal, 
which is currently discussed in Council, aims at prohibiting discrimination on grounds of 
disability, age, religion or belief and sexual orientation outside employment. According to this 
proposal, discrimination based on those grounds would be prohibited both in the public and 
private sectors concerning social protection, including social security and health care, social 
advantages, education and access to and supply of goods and services which are available to 
the public.

5. Commission reply, received on 12 July 2010. for 142/2006 & 609/2008

These petitions illustrate the complex and very important issue of access to insurance. This 
issue was one of the most important reasons behind the Commission's proposal for a directive 
aiming at prohibiting discrimination on grounds of disability, age, religion or belief and 
sexual orientation outside employment. According to this proposal, discrimination based on 
those grounds would be prohibited both in the public and private sectors concerning social 
protection, including social security and health care, social advantages, education and access 
to and supply of goods and services which are available to the public.

The proposal was adopted on 2 July 2008 and is, following a supportive opinion of the EP, 
being discussed in Council. The Council adopted a Progress report on 7 June 2010 under the 
Spanish Presidency which took note of some advances but which also concluded that the 
required unanimity was not at hand.

Considering the importance of this issue and the potential economic and social gains of 
removing obstacles in access to insurance, the Commission has in parallel to the Council 
negotiations launched a Dialogue with industry and civil society organisations on the use of 
age and disability in financial services. It also carried out a study on practices of financial 
services providers and possible problems of discrimination. The Commission hopes that both 
initiatives will contribute to a better understanding of the issues at stake and possibly the 
exchange of best practices and / or measures of self-regulation by business. The study will be 
published in summer 2010.

The Commission appreciates the contribution of the petitioners in the context of the study 
which accompanies the Dialogue.

6. Commission reply (REV. III), received on 272 June 2012. for Petition 0142/2006
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During civil proceeding at national courts, the issue at stake was to what extent the petitioner's 
incapacity to work was the result of the accident itself and to what extent the accident's effects 
were amplified by the disease. 

The Commission can only reiterate its former comments, namely that this conflict is not 
caused by alleged incompatibility of national law with the acquis or fundamental rights but 
only concerns interpretation and application of national law.

First of all, EU law is not applicable. Directive 2000/78/EC establishing a general framework 
for equal treatment in employment and occupation prohibits discrimination on grounds of 
disability but applies only in employment and occupation. The petitioner's complaint regards 
access to services and therefore falls outside the scope of Directive 2000/78/EC. And neither 
do the Insurance Directives1 cover conditions for pay-outs of insurance benefits. 

Secondly, here the question concerns only application and interpretation of national law under 
the very specific circumstances of the petitioner's case, namely how to prove which event or 
situation caused the incapacity for work. This question has to be decided by national courts.

Consequently, the facts presented by the petitioner do not reveal a breach of EU law. 

                                               
1 OJ L 228, 16.8.1973, pp. 3–19, OJ L 172, 4.7.1988, pp. 1–14, OJ L 228, 11.8.1992, pp. 1–
23.


