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NOTICE TO MEMBERS

Subject: Petition 0483/2007 by Roberto Giurastante (Italian), on behalf of the 
organisation 'Friends of the Earth', on infringements of Community 
environmental legislation on the environmental impact assessment procedure 
and on dangerous industrial plants (Seveso Directive),

Petition 1147/2008, by Roberto Giurastante (Italian), on behalf of 
Greenaction Transnational, on the possible construction of a regasification 
plant near Trieste (Italy),

Petition 1472/2009, by Bernard Vojko (Slovene), on behalf of ‘Alpe Adria 
Green’, on the projected gas terminal in Trieste (Italy).

1. Summary of petition 0483/2007

The petitioner complains about the planned construction of two regasification plants in the 
Gulf of Trieste, one of them on the mainland in an industrial zone, the other on a floating 
platform, both of which are dangerous because of the risk to health and the safety of 
inhabitants and because of environmental damage.  In particular he deplores the shortcomings 
in the environmental impact assessment procedure, carried out without properly informing the
population, the absence of a prior strategic assessment of the gas pipelines, the infringement 
of rules on the safety of industrial plant and those presenting a substantial risk of accidents 
(Seveso), sea pollution, including cross-border pollution, the underestimation of the 
geological risk and the risk of terrorist acts and interference with international maritime 
traffic. Slovenia, which is involved in the projects, allegedly launched the environmental 
impact procedure correctly and its Ministry for the Environment had delivered a negative 
opinion.

Summary of petition 1147/2008
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The petitioner refers to plans by the authorities to build a regasification plant near Trieste, on 
the border with Slovenia. He points out the dangers to public health and the environment of 
such installations, particularly due to the anticipated cooling of the sea as a result of 
discharges of cold water and their consequences for the marine ecosystem in the Gulf of 
Trieste. He also draws attention to the objections which have been expressed by nearby 
Slovenia. The petitioner wonders whether the plans were drawn up in accordance with 
relevant European legislation, for example the rules on assessing the environmental impact of 
such installations.   

Summary of petition 1472/2009

The petitioner objects to the projected construction of a gas terminal in the Muggia Bay area 
between Trieste and Slovenia, arguing that the projected location, which is already the site of 
dangerous industrial plant, is in the immediate vicinity of a densely populated area close to 
the border between Italy and Slovenia. He indicates that the Slovene authorities have 
expressed their opposition to the projected terminal and voices a number of objections to the 
procedures followed by the Italian authorities in the planning stages. He questions the validity 
of the environmental impact assessments, maintaining that local residents are not being 
consulted, and that scientific reports and evidence are inaccurate and/or incomplete and 
referring to possible distortions of competition. He argues that the project infringes a number 
of the EU’s directives and is accordingly seeking an investigation by its institutions.

2. Admissibility

0483/2007: Declared admissible on 20 September 2007. Information requested from 
Commission under Rule 192(4).
1147/2008: Declared admissible on 5 February 2009. Information requested from 
Commission under Rule 192(4).
1472/2009: Declared admissible on 22 January 2010. Information requested from 
Commission under Rule 202(6).

3. Commission reply, received on 7 March 2008.

Petition 0483/2007

The petitioner refers to projects for the construction of two LGN (liquefied natural gas) 
regasification plants proposed for construction in the Gulf of Trieste, close to the Slovenian 
border. He argues that the Italian authorities would have breached a series of European 
Directives, i.e. Directive 85/337/EEC1 as amended (the "EIA Directive") Directive 
2001/42/EC2 (the "SEA Directive") and Directive 96/82/EC3 as amended (the "Seveso 
Directive"). 

In particular, the petitioner refers to the lack of an energy plan and of its assessment under the 

                                               
1 Council Directive 85/337/EEC of 27 June 1985 on the assessment of the effects of certain public and private 
projects on the environment, as amended by Directives 97/11/EC and 2003/35/EC.
2 Directive 2001/42/EC of the European Parliament and of the Council of 27 June 2001 on the assessment of the 
effects of certain plans and programmes on the environment.
3 Council Directive 96/82/EC of 9 December 1996 on the control of major-accident hazards involving dangerous 
substances, as amended by Regulation (EC) No. 1882/2003 and Directive 2003/105/EC.
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SEA Directive, and complains that transboundary consultations have not been correctly 
followed under the EIA Directive. Finally, in the annexes to the petition he provides various 
documents relating to the application of the Seveso Directive in the Province of Trieste.

The petition had also been sent directly to the Commission by the petitioner. A reply outlining 
the Commission's assessment of the issues raised was sent to the petitioner on 12 September 
2007. 

As regards the two projects for the construction of LGN regasification plants, the Commission 
had already requested information on the application of the transboundary consultation 
provisions of the EIA Directive to these projects from the Italian authorities. These have 
confirmed that transboundary consultations have been launched with Slovenia in the context 
of the EIA procedures. Documents produced by the Italian authorities in relation to the risk of 
accidents associated with the projects have also been provided to the Slovenian authorities as 
part of the transboundary consultation procedures. Based on the information available, it 
appears that the authorisation procedures for the projects are still ongoing and that there is no 
reason to consider, at present, that the relevant provisions of Community law will not be 
correctly followed. As regards Directive 2001/42/EC, this must be applied to certain plans 
and programmes, including energy plans, before their adoption. However, the SEA Directive 
contains no obligation for Member States to draw up such plans. Therefore, no breach of 
Community law can be identified in this respect. 

However, the annexes to the petition raise doubts as to the correct application in the Province 
of Trieste of the provisions of Article 13(1) of the Seveso Directive, which require that 
"Member States shall ensure that information on safety measures and on the requisite 
behaviour in the event of an accident is supplied regularly and in the most appropriate form, 
without their having to request it, to all persons and all establishments serving the public 
(such as schools and hospitals) liable to be affected by a major accident originating in an 
establishment covered by Article 9."

Clarifications on the application of the above provisions of the Seveso Directive were 
requested from the Italian authorities in the context of a package meeting held in Rome on 28 
January 2008. The Italian authorities have promised to send a reply to the Commission within 
one month of the meeting. 

The Commission will inform the Committee on Petitions of the outcome of its assessment of 
the information which is currently awaited from the Italian authorities.

4. Commission reply, received on 24 April 2009.

Petition 0483/2007.

The Italian authorities replied to the Commission's request for information in their letter of 28 
February 2008.

Further to an assessment of the information contained therein, on 19 March 2009, the 
Commission decided to issue a Letter of Formal of Notice against Italy for breach of Article 
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13(1) of Directive 96/82/EC1 as amended (the "Seveso Directive").

Petition 1147/2008.

The petitioner refers to plans by the authorities to build regasification plants near Trieste, on 
the border with Slovenia. He points out the dangers to public health and the environment of 
such installations, particularly due to the anticipated cooling of the sea as a result of 
discharges of cold water and their consequences for the marine ecosystem in the Gulf of 
Trieste. He also draws attention to the objections which have been expressed by nearby 
Slovenia. The petitioner wonders whether the plans were drawn up in accordance with 
relevant European legislation, for example, the rules on assessing the environmental impact of 
such installations.

The Commission replied by letter on 3rd November 2008 to exactly the same information 
from the petitioner.  The Commission has also responded to an earlier letter from the 
petitioner on 12th November 2007, as well as to a Parliamentary Written Question,
P 2006/2700, on the proposed installations.

In the context of this petition, the Commission would like to reiterate the following two 
points:-

Firstly, the procedure for the Environmental Impact Assessment (EIA), according to Council 
Directive 85/337/EEC2 as amended, is still on-going.  This procedure includes consultations 
with Slovenia according to the 1991 UNECE Espoo Convention on EIA in a Transboundary 
Context. The EIA should cover the dangers of such installations to public health and the 
marine environment in the Gulf of Trieste.

Secondly, with regard to the letter from the Ministry for Cultural Assets and Activities of the 
Friuli Venezia Giulia Region of 3rd July 2008, referred to by the petitioner, the Commission 
notes that this is an opinion by an authority expressed as part of the on-going EIA procedure.  
The reference to the Strategic Environmental Assessment (SEA) Directive 2001/42/EC3 in 
this letter is related to its application to an eventual future modification of the Regulatory Port 
Plan for the Gulf of Trieste.  However, the Commission is unaware that the Italian authorities 
have taken a decision to modify this plan.

Based on the information provided, at the current stage, the Commission can identify no 
infringement of EC environmental law.

5. Commission reply, received on 24 June 2010.

Petitions 0483/2007, 1147/2008 and 1472/2009.

As regards the two LNG regasification plants proposed in the Gulf of Trieste, from the 
available information, it appears that the projects have not yet been authorised and that 
                                               
1 Council Directive 96/82/EC of 9 December 1996 on the control of major-accident hazards involving dangerous 
substances, as amended by Regulation (EC) No. 1882/2003 and Directive 2003/105/EC.
2 OJ L 175, 5.7.1985; OJ L 73, 14.3.1997; OJ L 156, 25.6.2003.
3 OJ L 197, 21.07.01, p.30.
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discussions between Italy and Slovenia within the framework of the relevant EIA procedures 
are still ongoing.  The Commission is currently facilitating a bilateral process between the two 
Member States concerned. The Commission does not intend to conduct any parallel 
investigations at this stage, since they might jeopardise the Commission's facilitating role.

As regards the application of Article 13(1) of the Seveso Directive, 96/82/EC1, in the 
Province of Trieste, further to an exchange of information with the Italian authorities on the 
matter, the Commission decided on 19.03.09 to issue a Letter of Formal of Notice against 
Italy for breach of Article 13(1). The replies sent by the Italian authorities are currently under 
assessment. It should be noted that this infringement procedure is not related, at present, to the 
two proposed LNG regasification plants to be constructed in the Gulf of Trieste. 

The Commission will keep the Committee on Petitions informed of developments in the 
situation concerning the LNG regasification plants proposed in the Gulf of Trieste. 
The Commission will also inform the committee of any further steps decided in the context of 
the existing infringement procedure concerning the application of Article 13(1) of the Seveso 
Directive in the Province of Trieste.

6. Commission reply, received on 11 February 2011

As regards the two LNG regasification plants proposed in the Gulf of Trieste, from the 
available information, it appears that the projects have not yet been authorised and that 
discussions between Italy and Slovenia within the framework of the relevant EIA procedures 
are still ongoing. The Commission is currently facilitating a bilateral process between these
two Member States. The Commission does not intend to conduct any parallel investigations at 
this stage, since they might jeopardise the Commission's facilitating role.

As regards the application of Article 13(1) of the Seveso Directive, 96/82/EC2, in the
Province of Trieste, further to an exchange of information with the Italian authorities on the 
matter, on 19th March 2009, the Commission decided to issue a Letter of Formal Notice to 
Italy for breach of Article 13(1). After assessment of the replies that the Italian authorities 
sent to the Letter of Formal Notice, the Commission decided to issue a Reasoned Opinion to 
Italy for breach of Article 13(1). The replies that the Italian authorities sent to the Reasoned 
Opinion are currently under assessment. 

It should be noted that this infringement procedure is not related, at present, to the two 
proposed LNG regasification plants to be constructed in the Gulf of Trieste. This is due to the 
fact that Article 13(1) of the Seveso Directive only applies to establishments which are 
already in operation, whereas the two proposed LNG regasification plants in the Gulf of 
Trieste have not even received development consent and, consequently, have not been 
constructed. 

The Commission will keep the Committee on Petitions informed of developments in the 
situation concerning the LNG regasification plants proposed in the Gulf of Trieste and will 
also inform the committee of any further steps decided in the context of the existing 

                                               
1 OJ L 10, 14.1.1997, p.13-33.
2 OJ L 10, 14.1.1997, p.13-33.
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infringement procedure concerning the application of Article 13(1) of the Seveso Directive in 
the Province of Trieste.

7. Commission reply (REV IV), received on 6 September 2011

Petition 0483/2007.

As regards the two LNG regasification plants proposed in the Gulf of Trieste, from the 
available information, it still appears that the projects have not yet been authorised and that 
discussions between Italy and Slovenia within the framework of the relevant EIA procedures 
are ongoing. The Commission, which continues to facilitate a bilateral process between these 
two Member States, has asked the Italian authorities to provide additional clarifications. 

As regards the application of Article 13(1) of the Seveso Directive 96/82/EC1 in the Province 
of Trieste, the Italian authorities have replied to the Reasoned Opinion that the Commission 
issued in October 2010. In their replies, the Italian authorities have provided detailed 
information on several installations in the Province of Trieste. The Commission is still 
assessing this information.

8. Commission reply (REV V), received on 27 June 2012

Petitions 483/2007, 1147/2008 and 1472/2009

As regards the liquefied natural gas (LNG) regasification plants proposed in the Gulf of 
Trieste, according to the information available, no development consent has yet been granted.

The Commission had requested the Italian authorities, in early 2011, to send additional
information on the assessment procedures followed for these projects. The Commission has 
assessed the Italian replies, as well as the information provided by the petitioners over time, 
and has so far identified no evidence of a breach of EU law in relation to these projects. 

The Commission has been facilitating a dialogue between the Italian and Slovenian 
authorities in relation to these projects and, in particular, their environmental assessment. 
Recently the Italian authorities have confirmed that they favour a comprehensive, partnership 
approach to the energy strategy in the Northern Adriatic, addressing inter alia environmental 
concerns.

As regards the application of Article 13(1) of the Seveso Directive 96/82/EC2 in the Province 
of Trieste, the Commission completed the assessment of the replies provided by Italian 
authorities to the Reasoned Opinion that the Commission issued in October 2010 in the 
context of the related infringement case.

Based on these replies, it emerges that the Italian authorities have taken steps to comply with 
the provisions of the Seveso Directive concerning information to the public on safety 
measures and the requisite behaviour in the event of an accident. Establishments to which 
Article 13(1) of the Seveso Directive applies, are located in the Province of Trieste, within the 
                                               
1 OJ L 10, 14.1.1997, p.13-33.
2 OJ L 10, 14.1.1997, p.13-33
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municipalities of San Dorligo della Valle, Muggia and Trieste. The Italian authorities have 
informed the Commission of a number of initiatives adopted to ensure the information of the 
population which might be concerned in the event of major accidents originating in these 
establishments.

These initiatives include: the dissemination of information over the Internet, public meetings 
during which information on the establishments covered by the Seveso Directive and the 
behaviour to be followed in the event of accidents has been provided, and the sending of 
letters directly to the families and factories potentially concerned. 

Consequently, on 27 February 2012, the Commission decided to close the infringement case. 

It should be added that new information has recently been sent to the Commission concerning 
the potential bad application of Articles 8 and 11 of the Seveso Directive in the Province of 
Trieste. More specifically, the information received relates to possible breaches of the 
provisions of the directive concerning the "domino effect" (which has to do with 
establishments or groups of establishments where the likelihood and the possibility or 
consequences of a major accident may be increased because of the location and the proximity 
of such establishments, and their inventories of dangerous substances) and the requirement, 
laid down in Article 11(4) of the directive, that external emergency plans ought to be tested.

Consequently, the Commission has contacted the Italian authorities requesting clarifications 
on this matter and their reply, received in May, is being assessed.


