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NOTICE TO MEMBERS

Subject: Petition 1097/2011 by Aldert Jan de Haan (Dutch), on behalf of the 
Fédération de la Fonction Publique Européenne, supported by 
approximately 60 co-signatories, on the granting of educational allowance for 
staff of the European Patent Office

1. Summary of petition

According to the petitioner, staff of the European Patent Office (EPO) who have the 
nationality of the country where they are stationed do not have the right to educational 
allowance (Article 71 of the Statutes of the EPO). The petitioner states that Article 71 
contravenes the case-law of the Court of First Instance ensuing from combined cases T-94/01, 
T-152/01 and T-286/01). According to the petitioner, the current regulation contravenes 
Articles 18 and 45 of TFEU. The petitioner requests the European Parliament and European 
Commission to instruct the delegations of the EU Member States in the Administrative 
Council to provide information on their obligations under TFEU (Article 18) and to request 
these EU Member States to present a proposal for revision of the Statutes of the EPO with 
respect to the educational allowance.

2. Admissibility

Declared admissible on 30 January 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 June 2012

The Commission observes that the European Patent Organisation (EPO) is an international 
organisation set up on the basis of the European Patent Convention. While all EU Member 
States are members of the EPO, the Union itself is not. The Union and its institutions cannot, 
therefore, influence the decision making of this organisation. The law governing the EPO is 
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completely distinct from and unrelated to the law of the EU.

In addition, the EPO is not mentioned in the EU Treaties, which distinguishes the EPO from 
the European Central Bank (ECB) and the Staff Regulations to which the petitioner refers. 
The case law of the EU courts referred to by the petitioner related to the ECB's staff 
regulations and cannot, thus, apply directly to the petitioner’s case. Nevertheless, it could 
possibly be used by the EPO's competent judicial authorities (i.e. Administrative Tribunal of 
the International Labour Organisation) if it reflected a general principle of law.

A claim to that effect, based on the principle of equal treatment, was rejected by the judicial 
body that is competent to hear claims of EPO staff (i.e. the Administrative Tribunal of the 
International Labour Organisation: judgment No 2870).

Finally, the same Tribunal has ruled that the case law of the EU courts is not binding for the 
EPO and may merely be taken into account in case the EPO’s rules were similar to the 
provisions of the EU Staff Regulations. This was however not considered to be the case as far 
as the education allowance is concerned in the petitioner's situation.

Conclusion

The Commission regrets that it is not able to provide assistance to the petitioner.


