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NOTICE TO MEMBERS

Subject: Petition 1133/2011 by Alena Balgova (Slovak), bearing 90 signatures, on 
human resources strategy of the Czech, Slovak, Romanian and Polish 
workers by the Irish company Ballymena (O’Kane Poultry Moy Park) in 
connection with the Directive 91/533/EEC on employer’s obligation to inform 
employees of the conditions applicable to the contract or employment 
relationship

1. Summary of petition

The petitioner, Alena Balgova (Slovak) complaints about the fact that the workers of the 
company Ballymena (O’Kane Poultry Moy Park) were informed about the cuts of their 
overtime payments of one year, retroactively. Moreover, they were informed about this 
verbally, without having to sign neither a new employment contract nor any addition to it 
which is contrary to the company’s rules. The petitioner claims that the trade union (BFAWU) 
of which most of the workers were members, only partially informed them as to how to 
proceed in order to recuperate their over time payments of the previous year. Indeed, the 
workers admit that not all of them actually understood what is being announced to them by 
the company or by the trade union. It is important to note that whilst the company did not 
require knowledge of English as a criterion for working with them, it even provided the 
employment contract as well as the company handbook translated into their languages (Polish, 
Czech, Romanian, etc.), such an important information as described above and the procedure 
to follow was left without being interpreted or translated to them. Thus, for a long time no 
action by the majority of workers followed until rumours spread that there were some workers 
which were successful in getting their overtime payments for a year back. The petitioner 
claims that those workers were mostly Irish and some of them did not even work over time. 
The petitioner claims that the advice was given by the trade union only arbitrarily and that 
mostly non-Irish workers were discriminated against.

The petitioner is asking for the MEPs of those countries (Czech, Slovak, Polish and 
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Romanian) to look into the matter.

2. Admissibility

Declared admissible on 6 February 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 June 2012

Directive 91/533/EC1 provides in Article 2, paragraphs 1-2, that an employer is obliged to 
inform employees of the essential aspects of the contract or employment relationship, 
including at least the following: 

‹‹….. (h) the initial basic amount, the other component elements and the frequency of 
payment of the remuneration to which the employee is entitled; 

(i) the length of the employee's normal working day or week; …..››

The above Directive was transposed in Northern Ireland through the Employment Rights
(Northern Ireland) Order 1996 (Part III on right to statements of employment particulars).

In accordance with Article 43(1) of the aforementioned Order, "where an employer does not 
give an employee a statement as required by Article 33, 36 or 40, the employee may require a 
reference to be made to an industrial tribunal to determine what particulars ought to have been 
included or referred to in a statement so as to comply with the requirements of the Article 
concerned". 

The legality of retroactive cuts of overtime payments due to workers should be assessed 
against the background of the applicable material employment law provisions in combination 
with the terms of employment laid down in the individual employment contracts of the 
workers concerned.

However, there is no EU law regulating pay2 (nor the specific issue related to retroactive cuts 
of overtime payments due to workers). 

Directive 91/533/EEC provides merely for information of workers regarding their working 
conditions. Furthermore, it explicitly stipulates (Article 6) that it is without prejudice to 
national law and practice concerning proof as regards the existence and content of a contract 
or employment relationship.

Individual, employment related disputes such as the ones described by the petitioner should 
therefore be brought before the competent national authorities which are better placed to
decide thereon on the basis of the applicable national law taking into account all pertinent 
facts including the terms laid down in the employments contracts of the workers concerned. 

                                               
1 The full text of the Directive can be found at: 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31991L0533:EN:NOT
2 See, in this regard, Article 153(5) TFEU.
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As regards the petitioners' request for the intervention of the Commission following the 
alleged violation of the requirements of Directive 91/533/EEC, the Commission recalls that, 
even if this Directive were applicable in the present case, it is in principle for the competent 
national authorities, including tribunals, to apply in practice the rules transposing the 
Directive. 

Given that Directive 91/533/EEC has been transposed in Northern Ireland, as indicated above, 
the petitioners are advised to bring any relevant complaint they may have before the 
competent authorities, in particular the industrial tribunal.

In any case, the Commission points out that Directive 91/533/EEC does not explicitly provide 
for the language which should be used by the employer for the provision to the workers 
concerned of the information required in the Directive. Nor is there any case-law by the 
European Court of Justice on this issue. The Directive does not impose on the employer the 
obligation to provide such information in a language other than the official one of the Member 
State of employment.

Conclusion

The petitioners are invited to bring their case before the competent national authorities, 
including the industrial tribunal.


