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Subject: Petition 1330/2011 by Agyeman Badu, (Ghanaian), on Italian legislation on 
residency conditions of workers from third countries

1. Summary of petition

The Petition protests against the current Italian legislation which regulates the residency 
conditions of citizens from third countries. In particular, the petitioner protests against 
regulations that are binding on the right of residence in pursuit of an occupation.

2. Admissibility

Declared admissible on 26 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 June 2012

Council Directive 2009/50/EC on the conditions of entry and residence of third-country 
nationals for the purposes of highly qualified employment is the only EU legal instrument 
covering labour migration. It provides that an EU Blue Card may not be withdrawn solely 
because of the unemployment of the Blue Card holder, if the period of unemployment is three 
months or less.  However, there is no protection against the withdrawal of the Blue Card if the 
period of unemployment is longer than three months.

Situations of unemployment of migrant workers who are unemployed fall within national 
competence, except for the abovementioned three month exception for EU Blue Card holders. 
The issue complained about by the petitioner therefore does not fall under the remit of EU 
law.

The petitioner also complains about pension contributions which are left behind in Italy. The 
refunding of social insurance contributions is not covered by EU law. However, payment of 
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pensions to a third country may be covered by two distinct conditions. Firstly, if a 
third-country national migrant has worked in more than one Member State, the EU rules on 
the coordination of social security will apply. In the application of the principle of equal 
treatment, Regulation 1231/10 provides that pensions should be paid to a third-country 
national in a third country on the same terms as a pension would be paid to a national of the 
paying Member State. This Regulation is directly applicable and can be relied on before the 
national authorities and courts. 

Secondly, Article 12(4) of Directive 2011/98/EU ("Single Permit" Directive)1 provides that:
"Third-country workers moving to a third country, or their survivors who reside in a third 
country and who derive rights from those workers, shall receive, in relation to old age, 
invalidity and death, statutory pensions based on those workers’ previous employment and 
acquired in accordance with the legislation referred to in Article 3 of Regulation (EC) No 
883/2004, under the same conditions and at the same rates as the nationals of the Member 
States concerned when they move to a third country".

This means that a third-country national who has only ever worked in one Member State is 
entitled to equal treatment as regards nationals in the export of pensions to a third country. 
This Directive must be implemented into national law by 25 December 2013. In both 
circumstances outlined above, the payment of pension in the third country is dependent upon 
the nationals of the paying state being entitled to have their pension paid to them in the third 
country. 

Conclusions

The Commission cannot intervene in the part of the complaint regarding the withdrawal of 
residence status after one year of unemployment, as this falls within the national competence. 
Once the Single Permit Directive comes fully into force, the Commission will ensure that 
Italy properly implements Article 12(4). 
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