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1. Summary of petition

The petitioner states that citizens with disabilities who reside in Austria do not pay the road 
tax for Austrian motorways, if they can show evidence that they have their domicile or 
usually reside in Austria. The petitioner wonders whether this does not in fact represent 
discrimination among the EU citizens.

2. Admissibility

Declared admissible on 26 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 27 June 2012

Article 18 of the Treaty on Functioning of the European Union prohibits all discrimination 
based on nationality and all citizens of the Union may rely on this provision in situations 
falling within the material scope of the EU law, such as the right to move and reside within 
the territory of another Member State. This right is nonetheless subject to limits and 
conditions laid down in the Treaties and in secondary legislation. 

The legal question similar to the one brought up by the petitioner was already clarified by the 
European Court of Justice in its judgment of 1 October 2009 (case C-103/08 Arthur Gottwald 
v Bezirkshauptmannschaft Bregenz1. The case concerned a German citizen in possession of 

                                               
1http://curia.europa.eu/juris/document/document.jsf?text=&docid=78362&pageIndex=0&doclang=EN&mode=d
oc&dir=&occ=first&part=1&cid=1497782
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the German disability card who could not benefit from the Austrian exemption from a road 
toll granted to disabled persons having residence or ordinary residence in Austria. 

The Court stated that although a national measure such as the Austrian measure in question 
results in difference in treatment, it can be nonetheless justified by the objective consideration 
in the public interest, provided that it is independent of the nationality of the person concerned 
and proportionate to the aimed objective.

In that regard the Court found that the promotion of mobility and integration of disabled 
persons and the wish to ensure that there is a connection between the society of the Member 
State concerned on the one hand, and the recipient of a benefit on the other hand, can 
constitute objective considerations of public interest which are capable of justifying the 
Austrian measure in question. 

Concerning the proportionality of the measure, the Court found that the place of residence or 
of ordinary residence appears to be necessary to establish the existence of a certain degree of 
integration between the persons with disabilities and the society of the Member State 
concerned. Moreover, the Court found that the Austrian measure does not exceed what is 
necessary in order to achieve the objective, in particular, in the light of the Austrian 
explanations given during the hearing that a disabled person who, while not having his 
residence or ordinary residence in Austria, regularly travels in that country for professional or 
personal reasons would also have the right to receive the road toll disc free of charge.

Accordingly, the Court held that a national rule which restricts the issue of an annual toll disc 
free of charge to those disabled persons who are resident or ordinarily resident in the territory 
of the Member State concerned, including also those persons who regularly travel to that State 
for professional or personal reasons, does not violate the prohibition of discrimination on 
grounds of nationality.
Conclusion

It is apparent from the above-mentioned judgement of the European Court of Justice, that 
although the issue raised by the petitioner may result in difference in treatment based on 
nationality, it does not violate the prohibition of discrimination on grounds of nationality.


