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NOTICE TO MEMBERS

Subject: Petition 1273/2010 by Lorenzo Torto (Italian), on the right of persons with 
disabilities to engage in gainful employment

1. Summary of petition

Referring to the EU Lisbon Strategy for employment and economic growth, which provides 
for an increase in the employment levels among persons with disabilities in order to 
encourage their active integration and full participation in society, the petitioner indicates that 
unfortunately the level of unemployment in Europe among persons with disabilities is 
nevertheless almost twice the level of unemployment elsewhere.
He also indicates that it is difficult in practice to ensure the implementation of, and full 
compliance, with the Italian Law on the Employment of Persons with Disability (Law 68/99).

2. Admissibility

Declared admissible on 21 January 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 6 May 2011.

The petition

Referring to the EU Lisbon Strategy for employment and economic growth, which provides 
for an increase in the employment levels among persons with disabilities in order to 
encourage their active integration and full participation in society, the petitioner indicates that 
unfortunately the unemployment rate in Europe among persons with disabilities is twice the 
unemployment rate for non-disabled persons.
He also indicates that it is difficult in practice to ensure the implementation of, and full 
compliance, with the Italian Law on the Employment of Persons with disabilities (Law 
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68/99).

The petitioner is calling on the European Commission to intervene to redress the mentioned 
problems facing disabled persons.

The Commission's comments

Underlining the joint commitment of all EU institutions to ensure that the rights of people 
with disabilities are respected across the EU, the European Union became very recently party 
to the United Nations Convention on the Rights of Persons with Disabilities, which in this 
way became a part of the EU's legal order. In order to ensure a coherent implementation of the 
Convention in the EU, the Commission has just launched the EU Disability Strategy 2010-
2020. 1

The Commission lists a number of concrete actions to support the Member States in their 
efforts to increase employment of people with disabilities, in line with the Europe 2020 
Employment target of 75%, in the Annex2 to its Communication (e.g. studies, peer reviews). 
As the main competence in the field of employment lies with the Member States these actions 
aim to support and complement national actions.

The national classification of types and degrees of disability and any corresponding 
entitlements to benefits are the competence of the national, regional or local authorities of the 
Member States. There are no binding European regulations which would have to be applied in 
this matter. The awarding of national pensions, disability pensions and their entitlement 
regulations are also solely the competence of the respective Member States. Further, the EU 
can not enforce the application of national legislation in this area.

The EU legal framework provides protection against discrimination on the grounds of 
disability in employment, occupation and vocation training3. If a person considers a decision 
or act of the national authorities to be an infringement of rights under Community law, he/she 
can bring a case before the courts of his/her country. When the particular court does not know 
whether the implementation of EU law was correct, or does not know how to interpret a 
certain norm or term in this legislation, it may ask for a preliminary ruling from the European 
Court of Justice (ECJ) for directions.

Furthermore, in 2006 the European Commission has opened an infringement procedure 
against Italy because it failed, in view of the Commission, to completely transpose Directive 
2000/78/EC. Pursuant to the Directive, an employer has to provide reasonable 
accommodation for disabled persons in order to enable a person with a disability to have 
access to employment and advance in it. Italian law does not provide for such a general duty 
of the employer in relation to all disabled persons and regarding all aspects of employment. 
The Commission has decided in the beginning of April 2011 to refer this infringement 

                                               
1 "A renewed commitment to a barrier-free Europe", COM(2010) 636 final.
2 SEC(2010)1324.
3 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in 
employment and occupation (OJ L 303, 02.12.2000, p. 16).
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procedure to the ECJ.

Conclusions

The Commission considers the addressed issues to be solely in the competence of the 
respective Member State, in this case Italy.

4. REV Commission reply, received on 30 August 2012.

The e-mails sent by the petitioner in March and June 2012 to Martin SHULZ, President of the 
European Parliament, and the European Parliament administration do not add any relevant 
supplementary information.

The case related to Italy's failure to completely transpose Directive 2000/78 which was 
referred to the CJEU in April 2011, is still ongoing1. In case Italy is found to be in violation of 
EU law, it will have the obligation, under the EU Treaties, to bring the national legislation 
into conformity with the Directive.

However, it should be kept in mind that Directive 2000/78/EC cannot remedy structural 
inequalities on the labour market as described by the petitioner: this is first and foremost the 
competence of Member States.

After examining the additional information submitted by the petitioner, the Commission 
cannot but reiterate that the issues addressed by the petitioner are solely in the competence of 
the respective Member State, in this case Italy.

                                               
1 C-312/11.


