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NOTICE TO MEMBERS

Subject: Petition 0334/2011 by C.C. (British), on problems with the purchase of a 
property in Cyprus

1. Summary of petition

The petitioner describes the problems she and her late husband had after they signed a 
contract for the purchase of a property in Cyprus in 1991. She states that the seller withheld 
information concerning the fact that he was not the sole owner of the building plot, and that 
Cypriot property law permits developers to retain the title deeds. Referring to the provisions 
concerning the right to property and the right to good administration in the Charter of 
Fundamental Rights of the European Union, she therefore calls on the European Parliament to 
take the matter up and investigate whether the Cypriot property legislation is in accordance 
with EU law. 

2. Admissibility

Declared admissible on 28 June 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 16 November 2011

The Commission is well aware of the problems encountered by property buyers caused by the 
failure of Cyprus developers and banks to inform them of the existence of pre-existing 
mortgages on the properties offered for sale. 

Although matters of real estate property ownership are primarily within the remit of the 
Member States and are regulated by their national contract laws, there is Union legislation 
which may be applicable to the practices described by the petitioner.
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On the one hand, Directive 2005/29/EC on Unfair Commercial Practices1 (the "UCPD") 
prevents traders from engaging in misleading and aggressive commercial practices. The 
European Commission considers that the lack of pre-contractual information to property 
buyers about the existence of developers' mortgages on the Cypriot properties offered for sale 
is an aspect which can be assessed in the light of Article 7 of the UCPD concerning 
misleading omissions.

Even before the entry into force of the UCPD on 12 December 2007, misleading advertising 
was banned throughout the EU thanks to the Directive 84/540/EEC concerning misleading 
advertising2.

Furthermore, Directive 93/13/EEC on unfair terms in consumer contracts3 provides that 
contract terms should be written in a plain and intelligible language and that a contract term 
causing a significant imbalance between the parties to the detriment of the consumer shall be 
regarded as unfair and as such shall not be binding. 

The European Commission has already taken a number of actions to address the matter, in 
particular for transactions made after May 2004, i.e. after Cyprus joined the EU. After the 
Commission had brought the matter to their attention in February and March 2009, the 
Cypriot authorities committed themselves to accelerate procedures for issuing title deeds and 
to amend the relevant laws.

Following the recent adoption of the Law on Sales of Immovable Properties in April 2011, the
European Commission has requested from the Cyprus authorities some explanations on its 
concrete impact on the current situation. The reply of the Cyprus authorities has been received 
in July and is currently being analysed.  Following its assessment, the European Commission 
will act to ensure its compliance with EU law, and the protection of European citizens and 
consumers, as appropriate.

4. Futher Commission reply, received on 30 August 2012 (REV)

In October 2011 following previous exchanges of correspondence, the European Commission 
sent a request for information to the Cypriot authorities, enquiring as to the actions taken at 
national level to address the immovable property issues reported. A bulky reply was received 
in January 2012.

In March 2012, the European Commission wrote to both to the British and Cypriot authorities 
encouraging them to cooperate via the Consumer Protection Cooperation (CPC) Regulation4. 
This Regulation establishes a European network of enforcement authorities and empowers 
them to detect, investigate and stop such infringements.

In the replies sent to citizens, the European Commission encourages complainants to file a 
proper, ideally collective complaint, to the Office of Fair Trading (OFT), the British consumer 
authority, and to the British Financial Services Ombudsman. In particular, the OFT can, 

                                               
1 OJ L 149, 11.6.2005, p. 22.
2 OJ L 250, 19.9.1984, p. 17.
3 OJ L 095, 21.4.1993, p. 29.
4   OJ L 364 of 9.12.2004, p. 1



CM\911529EN.doc 3/3 PE476.024v02-00

EN

via the CPC network, formally ask its Cypriot counterpart to initiate an investigation and, 
should an infringement be reported, to bring it to an end. 

The European Commission intends to continue its bilateral contacts with Cyprus in order to 
ensure the relevant authorities address the issue.

Should it receive confirmation that there is no real willingness to solve this problematic 
situation at national level, the European Commission envisages to take further actions, as 
appropriate, in order to protect the affected citizens and ensure compliance with EU law.


