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NOTICE TO MEMBERS

Subject: Petition 0407/2011 by Laurent Hincker (French), for ‘Hincker & Associés 
Société d’Avocats’, on failure of the Hungarian authorities to implement 
Council Regulation (EC) No 2201/2003 on jurisdiction and the recognition 
and enforcement of judgments in matrimonial matters and matters of 
parental responsibility

1. Summary of petition

The petitioner complains on behalf of his client about the failure of the Hungarian authorities 
to implement Council Regulation (EC) No 2201/2003 on jurisdiction and the recognition and 
enforcement of judgments in matrimonial matters and matters of parental responsibility and 
The Hague Convention of 25 October 1980 on the Civil Aspects of International Child 
Abduction. The petitioner’s client, who is an Irish citizen, had originally been granted custody 
by a French court for his daughter, a minor, who was, however, subsequently abducted to 
Hungary by the child’s mother. The petitioner’s client has how exhausted all national legal 
remedies, and the case is currently pending at the European Court of Human Rights in 
Strasbourg. In view of the Hungarian presidency, the petitioner requests the European 
Parliament to take up the case as quickly as possible.

2. Admissibility

Declared admissible on 18 July 2011. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 September 2011

The Brussels IIa Regulation represents the main EU legal instrument dealing with mutual 
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recognition in the area of family law. Its provisions, in particular Article 11 on the return of 
the child, complement The Hague Convention of 25 October 1980 on the civil aspects of 
international child abduction.

In the case concerned, the European Court of Human Rights recently issued a decision, which 
is not final yet, in which it held that there had been a violation of Article 8 of the European 
Convention on Human Rights.

Also, the petitioner's client has already submitted a formal complaint to the Commission, 
concerning the possible violation of the Brussels IIa Regulation by Hungary. Therefore, the 
Commission has taken the appropriate steps to open the procedure under Article 258 of TFEU 
concerning a possible violation of Article 11 of the Regulation and its useful effect.

Conclusion

The Commission has taken the measures under Article 258 of TFEU to ensure that the 
Member State concerned fulfils its obligations under the treaties.

The petitioner's client is directly kept informed by the Commission of the steps taken 
following his complaint.

4. Further Commission reply, received on 30 August 2012 (REV)

The petitioner complaints on behalf of his client about the failure of the Hungarian authorities 
to implement the Regulation N°2201/2003 on jurisdiction and recognition and enforcement of 
judgments in matrimonial matters and the matters of parental responsibility and The Hague 
convention of 25 October 1980 on the Civil Aspects of International Child Abduction.

Since the first Commission's observations, the abducted child was handed over and returned 
to France. Continuing the infringement procedure against Hungary in such circumstances
would not then serve a purpose as the infringement had been brought to an end.


