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EUROPEAN PARLIAMENT 2009 - 2014

Committee on Petitions

30.8.2012

NOTICE TO MEMBERS

Subject: Petition 1211/2011 by Custodia Gómez Zamora (Spanish), on behalf of Juan 
Luis Gil Ruiz, on the unlawful loss of his company operating in Morocco

1. Summary of petition

The petitioner writes on behalf of her husband, a Spanish citizen who was the sole 
administrator (with 56% stock) of a company he operated in Morocco, Congelados Saharaui 
SARL. At an unspecified date, he was imprisoned in Morocco and lost his company, which 
since 2005 has continued operations under a reportedly unlawful administrator. Mr. Gil Ruiz 
brought a complaint to Morocco's Commercial Appeals Court of Marrakesh in 2007, asking 
for the illegitimate board meeting of 29/05/2005 to be annulled and for the return of the 
company to his ownership. The Court ruled in his favour, but the decision has not been 
enforced. The petitioner explains that they have brought their case to the King of Spain, 
Spain's Ministry of Foreign Relations, Andalusia's regional and local authorities, Andalusia's 
Ombudsman, and Spain's foreign representations in Morocco, without any response. Only 
Spain's Ombudsman replied and filed the complaint under reference 08015170.

2. Admissibility

Declared admissible on 28 February 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 August 2012

According to information communicated to the Commission, it is understood that as a result 
of the Spanish Embassy's intervention, the case at cause is currently pending before the 
Criminal Court of Agadir, which has been requested to confirm and impose the enforcement 
of the award of the Marrakech Commercial Court. The Commission is following closely the 
evolution of this case in close cooperation with both the EU Delegation in Rabat and the 
Spanish Embassy in Morocco. However, for as long as the case is pending before Moroccan 
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courts the Commission is not in a position to intervene.

The Commission would also like to draw the attention of the Petitioner to the existing 1989 
Spain-Morocco Bilateral Treaty for the reciprocal promotion and protection of investments. 
The said Treaty includes a number of high standards of legal protection, which can be 
enforced directly by the injured investor against the host State of his investment via 
international arbitration.

Currently, there exists no European Union–Morocco agreement covering investment 
protection, which is nevertheless a fundamental element of the Deep and Comprehensive Free 
Trade Agreements to be negotiated in the future with four Euromed countries (Egypt, Tunisia, 
Jordan and Morocco). The Commission hopes that the inclusion of high investment protection 
standards in these future agreements will contribute to the improvement of the legal security 
and stability of EU investments in the Region. 

The Commission cannot intervene in a legal case pending before the national courts of 
Morocco. Nevertheless, the Commission supports the efforts undertaken to accelerate the final 
adjudication of the dispute.


