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NOTICE TO MEMBERS

Subject: Petition 1214/2011 by Baudilio Ros Prat (Spanish), on behalf of the Institut 
Agrícola Català de Sant Isidre, on national legislation that infringes Directive 
2006/123/EC, the 'Services' Directive

1. Summary of petition

The petitioner, President of the Institut Agrícola Català de Sant Isidre, points to two 
legislative texts of the autonomic government of Catalonia which infringe Directive 
2006/123/EC, on services in the internal market, the 'Services' Directive. These are Decree 
392/2006, regulating the advisory system for the farming sector, and Order AAM/171/2011, 
establishing the rules for the granting of state aid to advisory entities in the farming sector. 
The petitioner denounces that Decree 392/2006 has not been modified to correctly transpose 
European legislation, although he observes that a draft decree exists. Consequently, the 
petitioner questions the legality of Order AAM/171/2011, as it grants state aid to entities 
according to the criteria foreseen under Decree 392/2006. Under the present conditions, the 
entity represented by the petitioner reportedly suffers from unlawful discrimination. The 
petitioner additionally points to articles in the Treaty on the Functioning of the European 
Union, which establish the competition rules necessary for the functioning of the internal 
market.

2. Admissibility

Declared admissible on 28 February 2012. Information requested from Commission under 
Rule 202(6).

3. Commission reply, received on 30 August 2012

The petitioner claimed that the legislation implementing EU regulations on farm advisory 
bodies in the region of Catalonia (Decreto 392/2006, de 17 de octubre, por el que se regula el 
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Sistema de asesoramiento agrario de Cataluña) had not yet been amended to ensure its 
compatibility with the Services Directive 1 (Directive 2006/123/EC of the European 
Parliament and of the Council of 12 December 2006 on services in the internal market). The 
petitioner argued that the criteria for the granting of the authorisation scheme required for
farm advisory bodies laid down in the above-mentioned Decree raised concerns of 
compatibility with the Services Directive. The petitioner referred in particular to the 
obligation to have a given number of offices per district. As a result of this requirement, it 
would appear that certain businesses were not able to benefit from FEADR funds allocated to 
those services by regional authorities either.  

The Commission has examined the above-mentioned provisions in the Spanish legal system. 
It appears that Decreto 392/2006 has been recently amended by the Decreto 9/2012, de 17 de 
enero, relativo al Sistema de asesoramiento agrario en Cataluña. The purpose of this 
amendment has been to adapt the provisions referred to by the petitioner to the principles of 
the Services Directive and to Regulation 73/2009 of 19 January 2009 establishing common 
rules for direct support schemes for farmers under the common agricultural policy and 
establishing certain support schemes for farmers. The authorisation scheme that was 
previously required to provide farm advisory services has been replaced by a prior 
declaration, and the obligation to have a minimum number of offices per district, which the 
petitioner contested, does no longer apply.

The provisions whose legality was questioned by the petitioner have been recently amended 
by the Spanish authorities to ensure their compatibility with the Services Directive. Therefore, 
the petitioner's problems seem to have been solved and there is no justification for 
enforcement action to be taken by the Commission.

                                               
1   OJ L376 of 27.12.2006, p.3


