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Subject: Petition 1340/2011 by M.L.G.M (Spanish), with 4 signatures, on tolls on 
Portuguese motorways and the reception of Portuguese television in Spain

1. Summary of petition

The petitioner refers not only to recent tolls imposed on Portuguese motorways near the 
Spanish border, but also to the fact Spain is unable to receive Portuguese television. In the 
first case, the Portuguese Government decided to impose tolls on certain motorways, called 
SCUT (No Cost to Users), which were initially supposed to be free. Some of these motorways 
provide access to Spain. The type of toll imposed requires the purchase of a special device, 
which means on-site payment by means of cash or credit card is not possible. In the second 
case, the petitioner regrets that Portuguese television is no longer available in Spain because 
of the introduction of Digital Terrestrial Television in Portugal. The petitioner believes that 
these two factors are coming between the two countries, not only as regards mutual 
understanding between peoples, but also because they constitute a barrier to the free 
movement of persons.

2. Admissibility

Declared admissible on 26 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

The petition refers to two separate issues: 
a)the recent tolls introduced on Portuguese motorways, and 
b)the fact that Spain is unable to receive Portuguese television. 



PE494.732v01-00 2/3 CM\911570EN.doc

EN

a) Tolls on motorways

Since 15 October 2010, the Portuguese government has been gradually introducing new 
electronic (barrier-free) tolling arrangement on "SCUT" concession motorways in order to 
contribute to the reduction of public spending. On these motorways instead of tolls, a "shadow 
toll" system was applied before this date by which the Portuguese government paid the 
concessionaires annual amounts according to traffic volumes but where users did not pay any 
charge.
The new tolling arrangement is based on microwave technology (DSRC) which requires the 
payment of tolls to be carried out with an on-board unit receivable against a deposit refunded 
upon return of the device. Nevertheless, occasional users, mainly foreigners can also use a 
ticketing system to avoid renting and/or installation of an on-board unit. The on-board units 
and tickets are available at post offices, customer centres and Via Verde shops. Useful 
information can be found on the following web site: 

http://www.visitportugal.com/NR/exeres/D1F46576-727B-42CA-BA69-
C33AFBA3D81C,frameless.htm

When introducing tolls for passenger cars, Member States do have to respect the provisions of 
the Treaty on the functioning of the European Union. Notably, they have to ensure that the 
imposition of tolls does not discriminate, directly or indirectly, among road users depending 
on their nationality or place of residence. 

However, there is no EU legislation that specifies rules for charging passenger cars. The 
decision to set fees to be paid by cars when using roads lies in principle in the competence of 
the Member States concerned. Consequently, Member States are not obliged to provide toll-
free alternatives to road infrastructure that is subject to pricing.

Taking into account the above mentioned and following the information currently available to 
the Commission, it seems that the new tolling arrangement for passenger cars applied in 
Portugal is compliant with the EU law. Nevertheless, the Commission will continue to 
carefully monitor the functioning of the different tolling systems in the EU. In its reflection on 
possible initiatives to further harmonise road charging policies, as envisaged in the White 
Paper on transport, the Commission will consider whether and how to include passenger 
transport in the scope of the EU legal framework on road charging.

b) TV services
The switch off of analogue terrestrial TV and the transition to digital terrestrial TV represents 
a general objective of European policy, as pointed out by the Commission Communication of 
2005 on accelerating the transition from analogue to digital broadcasting1 and by recital 26 of 

                                               
1 Communication of 24 May 2005 from the Commission to the Council, the European Parliament, the European 

Economic and Social committee and the Committee of the Regions on accelerating the transition from 
analogue to digital broadcasting [COM(2005) 204 final.



CM\911570EN.doc 3/3 PE494.732v01-00

EN

Directive 2009/140.1

All Member States have given a strong political commitment to the EU and to each other to 
switch off analogue terrestrial TV transmissions by 2012 at the latest. The Commission has 
consistently encouraged Member States to expedite the switchover to digital broadcasting in 
order to benefit from the "digital dividend" that is available from this premium spectrum 
being available for other uses (such as wireless broadband) once analogue switch-off is 
completed.
In addition the Framework Directive of 7 March 20022 on a common regulatory framework 
for electronic communications networks and services establishes the objective to promote 
competition by ensuring that users derive maximum benefit in terms of choice, price and 
quality. In this context the Commission gives high attention to consumer issues relating to 
digital TV. 

With regard to digital TV services provided in Portugal it has to be stressed that in general 
operators have considerable freedom to design the services and to choose the contractual 
arrangements that suit their business model, including cross-border coverage of their 
terrestrial broadcasts. 

Portugal switched off analogue terrestrial broadcasting by end of April 2012. Therefore, at 
present in Portugal there are several platforms for the provision of broadcasting services, 
which are cable, satellite, IPTV and, as result of the switch off, also the digital terrestrial TV 
which however covers only 87% of the Portuguese territory. 

Taking into account the above and on the basis of the information currently available to the 
Commission, the switch off of analogue terrestrial TV and the transition to digital terrestrial 
TV represents a general objective of the European policy and Member States committed to 
implement it.

For citizens living in Spain and wishing to receive Portuguese broadcast channels it is 
necessary to rely on the platforms (cable, terrestrial, satellite) operating in Spain.

                                               
1 Directive 2009/140/EC of the European Parliament and of the Council of 25 November 2009 amending 

Directives 2002/21/EC on a common regulatory framework for electronic communications networks and
services, 2002/19/EC on access to, and interconnection of, electronic communications networks and associated 
facilities, and 2002/20/EC on the authorisation of electronic communications networks and services.

2 Directive 2002/21/EC as amended by Directive 2009/140/EC.


