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Subject: Petition 1347/2011 by Anselma Guillermina Gómez Angulo (Spanish), on her 
right of access to information concerning her father's arrest and execution 
during Spain's Civil War

1. Summary of petition

The petitioner's father, a member of Córdoba's Socialist Federation in 1936, was arrested and 
executed as a civilian at the beginning of the Spanish Civil War (1936-1939), by the National 
faction. The location where the petitioner's father is buried remains unknown and 
subsequently his possessions were confiscated. While trying to investigate what happened to 
her father and where he is buried, the petitioner denounces that she has been denied access to 
documentation by the Courts of Córdoba and Posadas. The petitioner demands that 1) the 
Spanish judiciary, police and military bodies release documentation about relatives in cases 
similar to hers, and 2) the Spanish government implement a plan to identify those who remain 
in mass graves from the Civil War (including DNA testing). The petitioner points to her rights 
under the Charter of Fundamental Rights: Article 8 (on the protection of personal data); 
Article 42 (on right of access to documents); and Article 1 (on human dignity).

2. Admissibility

Declared admissible on 26 March 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

The petitioner claims that she has been denied the right to access to documents held by public 
institutions and bodies. 

Under the Treaty on European Union and the Treaty on the Functioning of the European 



PE494.734v01-00 2/3 CM\911572EN.doc

EN

Union, the European Commission has no general powers to intervene. It can do so only if an 
issue of European Union law is involved.
According to its Article 51 paragraph 1, the provisions of the Charter of Fundamental Rights 
of the European Union are addressed to the Member States only when they are implementing 
Union law. On the basis of the information provided, it does not appear that the matter 
referred to is related to the implementation of EC law, as there is no Union law laying down 
the legal framework on access to documents held by public institutions. In that matter it is 
thus for Member States to ensure that their obligations regarding fundamental rights - as 
resulting from international agreements and from their internal legislation - are respected.

The petitioner considers that the refusal of providing her with information referring to her 
father also implies a breach of her right to the protection of her personal data. Under Union 
law, the right to the protection of personal data is a personal right that refers to personal 
information processed relating to a natural person. The legal framework set out by Union law, 
namely Directive 95/46/EC1, provides data subjects with different mechanisms to seek the 
protection of their right to the protection of their own personal data. Conversely, the right to 
the protection of personal data can not be relied upon in order to obtain information about a 
third person, even if he/she is closely related. 

The right of access to personal data established in Article 12 of Directive 95/46/EC, on the 
protection of individuals with regard to the processing of personal data and on the free 
movement of such data, and in Article 17 of the Council Framework Decision 2008/977/JHA, 
on the protection of personal data processed in the framework of police and judicial
cooperation in criminal matters is a right which is exclusively personal and which may be 
relied upon by an individual to have access to his own personal data. It cannot be invoked to 
seek access to personal data of another person. 
Access to personal data relating to other persons is subject to national provisions on 
transparency and access to documents held by public bodies and institutions.   However 
Article 13 of Directive 95/46/EC allows Member States to restrict this access when it is 
necessary to protect the rights and freedoms of other persons.
The policy as regards access by family members or other persons to official archives 
concerning deceased persons falls within national competence. Similarly, the decision to 
accede or not to the Council of Europe Convention on Access to Official Documents (CETS 
no.:205) is a matter falling within national competence.

Conclusion
Based on the elements provided by the petitioner, and in the absence of EU competence in the 
matter, the Commission is not in a position to pursue this case any further.

The Petitioner can bring her case to the national authorities, including the judiciary, and if she
considers that her rights or freedoms guaranteed by the European Convention on Human 
Rights have been violated, she may lodge a complaint with the European Court of Human 
Rights. In this respect, it should be noted that the European Court of Human Rights ruled in 
the Janowiec case that even if a State is not legally responsible for the death or disappearance, 
Article 3 of the European Convention on Human Rights requires it to exhibit a compassionate 
and respectful approach to the anxiety of the relatives of a deceased or disappeared person and 

                                               
1 OJ L 281, 23.11.1995, page 31.
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to assist relatives in obtaining information and uncovering relevant facts. The silence of the 
authorities of the State in face of the real concerns of the relatives may only be categorised as 
inhuman treatment1.

                                               
1 European Court of Human Rights, Janowiec and Others v. Russia, (Applications nos. 55508/07 and 29520/09),
judgement of 16 April 2012, § 163.


