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Subject: Petition 1356/2011 by Markus Tilli (German), on supposed discrimination on 
the grounds of age

1. Summary of petition

The petitioner complains that driving licence holders in Germany who obtained their driving 
licence before 1980 are authorised to ride a light motorcycle with a cylinder capacity up to 
125 cc. The petitioner obtained his driving licence after 1980, which does not allow him to 
ride such a motorcycle. He believes that this is a case of discrimination on the grounds of age.

2. Admissibility

Declared admissible on 20 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

The petitioner's principal complaint is that it has not been possible, since 1980, for holders of 
a certain class of driving license to have the right to use powerful motorcycles; the holders of 
licenses which pre-date this change are unaffected by the change in the conditions. He regards 
this as effectively an age discrimination against those (generally younger) people who have 
sought driving licenses since that time, in support of which he annexes a substantial download 
of commentary on anti-discrimination law. At the end he also attaches an explanation of the 
situation from the relevant German authorities. He also queries the German transposition of 
the relevant EU directive1 aiming for the comparability of driving licenses in the EU.

                                               
1 Directive 2006/126/EC of the European Parliament and of the Council on driving licences, OJ L 403, 
30.12.2006, p.18.
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The fact that people already in possession of a driving license prior to the 1980 change in the 
rules about who can ride what type of motorbike can still continue to use that license, and 
continue to enjoy the benefits of it (such as the possibility to ride relatively powerful 
motorcycles without any additional formality), does not constitute a discrimination based on 
age. Since 1980 the rules have been clear for any new applicants, whatever their age; only, the 
acquired rights inherent in the pre-existing licenses are maintained. Indeed, if this were not so, 
it would impose a retroactive condition on the holders of those pre-existing licenses, requiring 
justification. 

As to the petitioner's complaint on the lack of transposition of the new Directive on driving 
licences, the Commission would point out that although the deadline for transposing Directive 
2006/126/EC was 19 January 2011, part of the Directive, Article 16(1), will only come into 
force on 19 January 2013. Germany had communicated to the Commission the complete 
transposition of Directive 2006/126/EC before the deadline of January 2011. 

Conclusion
The Commission considers there are no grounds to pursue the matter.


