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NOTICE TO MEMBERS

Subject: Petition 1392/2011 by Sigrid Lüber (Swiss), on behalf of "Ocean Care",
bearing 60,589 signatures, on keeping whales and dolphins in captivity and in 
this connection the failure to comply with the provisions of Council Directive 
1999/22/EC relating to the keeping of wild animals in zoos

1. Summary of petition

The petitioner refers to the worrying situation with regard to whales and dolphins kept in 
dolphinaria and zoos in the EU. She draws attention to the extensive trade in dolphins for 
captivity and the fact that Japan is the main supplier of captured wild dolphins. As these 
dolphins are kept in conditions where they cannot fulfil their natural biological needs, their 
life cycle is limited and young dolphins born in captivity often die shortly after birth. The 
petitioner invokes the provisions of Council Directive 1999/22/EC relating to the keeping of 
wild animals in zoos and asks the European Parliament to intervene with a view to ensuring 
an immediate halt to illegal trade in whales and dolphins for captivity and commercial 
exploitation.

2. Admissibility

Declared admissible on 23 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

The Zoos Directive, Council Directive 1999/22/EC1 relating to the keeping of wild animals in 
zoos, was adopted with the objective of  protecting and conserving wild animal species by 
                                               
1 OJ L 94, 9.4.1999 p. 24



PE494.741v01-00 2/2 CM\911579EN.doc

EN

strengthening the role of zoos, including aquaria, in the conservation of biodiversity. This is to 
be achieved by Member States adopting measures for the licensing and inspection of zoos in 
order to ensure that zoos respect the foreseen conservation and protection measures including 
the appropriate accommodation of the animals. 

Whereas it is widely accepted that the greatest efforts for the conservation and sustainable use 
of biodiversity need to focus on 'in situ' measures, both in Europe and globally, the 
Commission is monitoring EU legislation such as the Zoos Directive to ensure that it is 
transposed into national legislation and properly implemented. Yet, given the fundamental 
role of the Member States in the implementation of the provisions of the directive within their 
territories, further specific concerns related to the keeping of animals in zoos should primarily 
be addressed to the Member States themselves in accordance with the general provisions of 
the Treaty.

Regarding the trade of dolphins in captivity, according to Regulation (EC) No 338/971 on the 
protection of species of wild fauna and flora, there is a general prohibition on the import of 
wild specimens listed in Annex A (which includes cetaceans) for any commercial purposes, 
notably display to the public for commercial purposes. However, each Member State can 
grant exemptions from this prohibition when the intended accommodation at the place of 
destination is adequately equipped to conserve and care properly for specimens. 

In any case, it is clear that any import of cetaceans within the EU requires appropriate permits 
and certificates which can only be issued when the Scientific Authorities in the Member 
States have established that this would not have a harmful effect on the individual or on the 
conservation status of the species.

Conclusion

The Zoos Directive does not provide for a generalised ban on the keeping of dolphins in 
captivity in Zoos and dolphinaria in the EU or on the construction of new facilities for this 
purpose.

However, the Commission is concerned by the issues raised by the petitioners and will 
continue examining any well founded and substantiated evidence that is brought to its 
attention in regard to failures of transposition or implementation of the community's acquis 
and, if necessary, legal action will be taken against the Member State not respecting the rules. 
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