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Subject: Petition 1402/2011 by Bernd Leinberger (German), on the German and 
Slovakian courts’ rulings in the case of his right of access to, and economic 
obligations towards, his son who was born outside marriage

1. Summary of petition

The petitioner is the father of a boy, born outside marriage in 2008, whose mother is 
Slovakian. In 2009, the mother returned to Slovakia with their child. The competent courts in 
both countries refused the petitioner’s claim regarding the removal of the child and his request 
for joint custody. The petitioner also thinks that the maintenance payment the Slovakian court 
has imposed on him is unreasonably high. The petitioner also complains that he was not 
afforded interpretation and translation services in connection with the case in Slovakia and 
points out that this is in contravention of applicable EU law. He therefore asks the European 
Parliament to consider the matter.

2. Admissibility

Declared admissible on 24 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

EU family law instruments apply for questions of jurisdiction, applicable law, recognition and 
enforcement of judgements in cross border situations, i.e. when the decision of the judicial 
authorities taken in one Member State has to be enforced in another one. According to the 
petitioner, in his case the Slovak judicial authorities took the decision both in the parental 
responsibility and in the maintenance dispute, which he found unfavourable. 

Currently, Council Regulation (EC) No 2201/2003 of 27 November 2003 concerning 
jurisdiction and the recognition and enforcement of judgments in matrimonial matters and the 
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matters of parental responsibility (‘the Brussels IIa Regulation’) represents the main EU law 
instrument in the area of judicial cooperation in civil matters relating to family law. The 
Brussels IIa Regulation, inter alia, provides for the mutual recognition of decisions on custody 
and access rights. The scope of the Regulation extends to cover all decisions in matters of 
parental responsibility, regardless of whether the parents are or were married. In the case in 
question, there seems to be a Slovakian judgement on the custody that is enforced in the 
Slovak Republic; this situation does not fall under the Brussels IIa Regulation. 

Regulation (EC) No 4/2009 of 18 December 2008 on jurisdiction, applicable law, recognition 
and enforcement of decisions and cooperation in matters relating to maintenance obligations 
entered into application on 18 July 2011. It seems that the case of the petitioner dates from 
2009, that is to say from before the entry into application of the Regulation. The Regulation 
provides an effective framework not only for the recovery of maintenance within the 
European Union, but also for its establishment and modification of the amount of the 
maintenance. Member States designated so called "Central Authorities" competent to assist 
citizens in maintenance cases. 

EU law in the field of civil judicial cooperation does not compel Member States to provide 
translation and interpretation in court proceedings. Therefore these rules fall into the 
competence of the Member States subject to the generally applicable legal aid regime.

Conclusion

In the light of the above and in the absence of European rules in matters covered by the 
petition, in particular as regards interpretation and translation services in court procedures for 
civil matters in the Member States, the Commission considers that it cannot intervene in this 
matter. It advises the petitioner to assert his rights through the remedies provided by national 
law.


