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NOTICE TO MEMBERS

Subject: Petition 0021/2012 by Mario Herrera (American), with one signature, on
alleged infringements of the Charter of Fundamental Rights of the European 
Union by the Danish authorities

1. Summary of petition

The complaint of the petitioner, who is resident in Denmark and married to a Dane, concerns 
the manner in which he was detained by Danish police in 2006 and alleges that, in the ensuing 
legal proceedings, the Danish legal authorities were guilty of serious infringements of the 
Charter of Fundamental Rights of the European Union and the European Convention on 
Human Rights. The petitioner, who does not speak Danish, refers in this regard, inter alia, to 
the failure to provide or the improper provision of interpreting and translation facilities during 
the legal proceedings. The petitioner also emphasises that his attempts to obtain support and 
assistance from the American embassy were unsuccessful. The petitioner subsequently made 
a complaint to the European Court of Human Rights but his complaint was rejected as 
unfounded, and the petitioner, who questions the integrity of the competent Judge, has now 
made a complaint to the Advocate-General in Florida, asking that the Judge be extradited for 
trial in the United States. Finally, the petitioner, who also maintains that he has been the 
victim of discrimination on grounds of nationality, asks the European Parliament to intervene 
in his case.

2. Admissibility

Declared admissible on 25 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

There is no EU competence to scrutinise the conduct of individual judicial proceedings in 
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Member States, in the absence of specific EU legislation in this area. 
The EU legislature is currently working on a legislative programme designed to enact 
minimum EU rules to enhance the protection of fair trial rights (cf. "Council Roadmap for 
strengthening procedural rights of suspected and accused persons in criminal proceedings" of 
23 October 2009). As a first step, in October 2010, the European Parliament and the Council 
passed Directive 2010/64/EU1 which requires all Member States to ensure (by the 
transposition deadline, 27 October 2013) that a suspected or accused person who does not 
understand or speak the language of the criminal proceedings is given access to an interpreter 
and to a translation of relevant documents. This Directive is therefore not applicable to the 
facts of this case. 

                                               
1 OJ L280, 26.10.2010, p.1


