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NOTICE TO MEMBERS

Subject: Petition 0024/2012 by Daniele Spera and Roberto Giurastante (Italian), on 
behalf of the Legamjonici Committee and the Greenaction Transnational 
Association, on construction of a gas pipeline in Apulia

1. Summary of petition

On 1 March 2010, Taranto municipal authority approved the building of a 4 780 km methane 
pipeline, as part of the construction of a Hydrocracking plant.

The project appears to have been split into sections to artificially reduce its overall 
environmental impact, which avoids entire segments being subject to compulsory 
environmental impact assessment.

In the view of the petitioners, these works run counter to Directives 85/337/EEC, 96/82/EC, 
2001/42/EC, with regard to environmental impact procedures, and Directives 75/442/EEC, 
91/156/EEC, 91/689/EEC and 99/31/EC with regard to environmental compatibility

2. Admissibility

Declared admissible on 25 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

‘Directive 2011/92/EU1 (the Environmental Impact Assessment or EIA Directive)

The information submitted by the petitioner shows that two separate Directors Decrees 
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(Determinazione del Dirigente) were issued by the Province of Taranto on 24.02.2009 and 
25.02.2009 respectively screening out gas pipelines of 0.58km and 4.870km from EIA 
procedures.    

The Commission notes that the Ministry of Environment carried out separate EIA procedures 
on a hydrocracking plant and a thermoelectric plant to be located within the existing refinery 
with Joint Ministerial Decrees issued on 19.11.2007 and 26.04.2010, respectively.  
Furthermore, the Ministry of Environment carried out an EIA procedure on a project to 
safeguard and rehabilitate the exYard Belleli area within the Site of National Interest (Sito di 
Interesse Nazionale), resulting in a Director-General Determination to screen out the project 
from EIA procedures on 30.05.2011.  The gas pipelines link the hydrocracking and 
thermoelectric plants and run through the Site of National Interest. 

The Commission will further investigate the alleged breaches with the Italian authorities.

Directive 2001/42/EC1 (the Strategic Environmental Assessment or SEA Directive)

The petitioners assert that the gas pipelines represent automatic amendments to the Taranto 
local regulatory plan (Piano Regolatore Comunale) and that such plans should be subject to an 
SEA procedure. 

It is for the competent authorities in Italy to decide if and when to update regulatory plans 
and, therefore, to apply SEA procedures. Hence, any legal challenge should be made to the 
national judicial authorities.

Directive 96/82/EC2 (the Seveso Directive)

It should be noted first that the transport of dangerous substances in pipelines is not covered 
by the Seveso II Directive 96/82/EC on the control of major-accident hazards involving 
dangerous substances3.

The petitioner, however, also raises breaches of the Seveso Directive which would be related 
to the Eni R&M Refinery, where the facilities are located for which the pipelines are being 
constructed (linking those to the gas network). 

The petitioner raises the absence of an external emergency plan for this establishment. This 
could constitute a breach of Article 11(1)(c) of Directive 96/82/EC according to which the 
authorities designated for that purpose by the Member State  have to draw up an external 
emergency plan for the measures to be taken outside the establishment in case of a major 
accident. The public should be consulted upon the establishment and regularly informed on 
the content of those plans. The provision only applies in relation to so-called "upper-tier" 
establishments, meaning establishments where dangerous substances are present above a 
certain higher threshold. For each substance/category of substance covered, the directive 
provides two thresholds, one lower threshold above which the general requirements of the 
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directive apply, and one higher threshold above which some additional requirements apply: 
the establishments where substances are present above this higher threshold are called "upper-
tier" establishments. 

Furthermore, the petitioner asserts a breach of Article 13(1) under which Member States are 
to ensure that information on safety measures and on the requisite behaviour in the event of an 
accident is supplied regularly and in the most appropriate form, without their having to 
request it, to all persons and all establishments serving the public (such as schools and 
hospitals) liable to be affected by a major accident originating in an establishment covered by 
Article 9 ("upper-tier" establishments). This information should include reference to the 
external emergency plan. 

Finally, the petitioner raises a breach of Article 8(1) and (2), insofar as the competent 
authority would not have identified potential "domino effects" between the establishment at 
stake, Eni R&M Refinery, and two other facilities in the province of Taranto which would be 
at risk of relevant incidents. As a result, the public concerned would not have been informed 
accordingly. 

The Commission will further investigate the alleged breaches with the Italian authorities. 

Directives 75/442/EEC, 91/156/EEC, 91/689/EEC and 1999/31/EC

The three directives referred to by the petitioners (75/442/EEC, 91/156/EEC, 91/689/EEC) 
have been repealed and replaced by Waste Framework Directive (2008/98/EC1).

Art 2.1. c) clarifies that "uncontaminated soil and other naturally occurring material 
excavated in the course of construction activities where it is certain that the material will be 
used for the purposes of construction in its natural state on the site from which it was 
excavated' shall be excluded from the scope of this directive. Therefore, if the excavated soil 
should be contaminated or not used on site in its natural state, it shall be regarded as subject to 
the Waste Framework Directive, including to its provisions on waste management 
requirements, permits, etc.

However, as the project is still in planning phase, no breach of the Waste Framework 
Directive can be observed at this stage.

If the excavated soil is subject to landfilling, the destination landfill shall meet the 
requirements of Landfill Directive (1999/31/EC2). However, at this stage no breach of the 
Landfill Directive can be observed. Moreover, Article 14 of the Landfill Directive cited by the 
Petitioner concerns the adaptation of existing landfills and, therefore, it is not relevant to this 
case.

Conclusion

The Commission will launch investigations with the Italian authorities to assess whether the EIA 
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and Seveso Directives have been infringed.


