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NOTICE TO MEMBERS

Subject: Petition 0039/2012 by Klaus Gummert (German), on the mandatory 
retirement of professional pilots aged 60 years or more

1. Summary of petition

The petitioner states that, as a consequence of Commission Regulation (EU) No 1178/2011 
laying down technical requirements and administrative procedures related to civil aviation 
aircrew, professional pilots over the age of 60 will be forced into unemployment. The 
petitioner believes that the Regulation is discriminatory and leads to poverty, especially since 
the retirement age will soon be set to 67. The petitioner calls for an exception to this 
Regulation to enable pilots over the age of 60 to practice their profession until the age of 65 
within their own national airspace. The petitioner, who is 62 and will be a victim of the 
Regulation, asks the European Parliament for help.

2. Admissibility

Declared admissible on 27 April 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

Limiting the age of pilots is based on safety considerations. The general international rule is 
set by ICAO and limits this age to 60 years for commercial air transport. An aeroplane or 
helicopter pilot can continue flying commercially after the age of 60 provided that a co-pilot 
under the age of 60 is present. At the moment there are no national derogations from the EU 
rules on age limitations for pilots.
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According to Regulation (EC) No 216/20081, operations of all categories of aircraft are 
subject to defined essential requirements and are covered by implementing rules adopted by 
the Commission in accordance with the regulatory comitology procedure with the right of 
scrutiny of the European Parliament. According to Regulation (EC) 216/2008, such
implementing rules need to take duly into account the relevant provisions of the 1944 Chicago
Convention creating the International Civil Aviation Organisation (ICAO). In the field of 
pilot licensing, the ICAO provisions prescribe the curtailment of privileges of pilots who have 
attained their 60th birthday when engaged in commercial air transport operations. These rules, 
based on safety considerations, provide for the possibility to continue flying until the age of 
65, but only in presence of a co-pilot who is younger than 60 years. 

The rules for the licence holders flying an aircraft other than aeroplane or helicopter (for 
commercial purposes) are somewhat less strict. This follows practices in several Member 
States and is based on the principle of proportionality. Regulation (EU) No 1178/2011, which 
became applicable on 8 April 2012, allows these pilots to be engaged in commercial air 
transport until the age of 65 without any restriction. 

The Commission is following closely the on-going discussions taking place in the framework 
of ICAO on the possible amendment of provisions regarding age limits for pilots to allow 
both pilots in multi-crew operations to be in the age range of 60 to 65 years. Provided that the 
current discussions within ICAO will result in changes to the rules, the Commission could 
consider amending the current Regulation. This does not, however, affect the petitioner's 
situation.
As regards anti-discrimination rules, Council Directive 2000/78/EC of 27 November 2000 
establishing a general framework for equal treatment in employment and occupation2 lays
down a legal framework for combating discrimination on the grounds of religion or belief, 
disability, age or sexual orientation as regards employment and occupation. However, 
according to Article 6 of the same Directive, some differences of treatment are admissible if 
they are objectively and reasonably justified by a legitimate aim, including legitimate 
employment policy, labour market and vocational training objectives, and if the means of 
achieving that aim are appropriate and necessary.
In the present case, the setting of a mandatory retirement age for pilots appears to be justified 
by the need to ensure air traffic safety as well as the safety and health of pilots themselves. 
Moreover, the measure is necessary in order to align EU legislation with international 
standards. It also appears to be proportionate since it does not prevent pilots from continuing 
their careers in other categories of flight operations. Moreover, the EUCJ, in its recent Prigge 
ruling (C-447/09, 13/09/2011), did not challenge the restrictions on the possibility for pilots to 
pursue their career after the age of 60, as currently stipulated by international legislation in the 
field. In that particular case, a German collective agreement was declared contrary to EU law 
for being disproportionate, as it was not necessary to prohibit pilots from flying after the age 
of 60 beyond the restrictions that were laid down under national law on the basis of the 
abovementioned international standards.
Pilot age limits as laid down in Regulation (EU) No 1178/2011 are not discriminatory since 
they are based on safety considerations, and are in line with the standards and 
recommendations prescribed by ICAO. This Regulation already contains certain alleviations 
                                               
1 OJ, L79/1, 19.03.2008.
2 Official Journal L 303, 2.12.2000, p. 16–22, available at
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2000:303:0016:0022:EN:PDF
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allowing a pilot to continue flying in commercial air transport until the age of 65.


