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Subject: Petition 0059/2012 by R.G.P. (Spanish), on behalf of the Comunitat de Regs i 
Regants de Mig Camí, on the water tax levied in Catalonia

1. Summary of petition

The petitioner alleges that the water tax (cànon de l’aigua) levied by the Catalan Water 
Agency (Agència Catalana de l’Aigua) in the autonomous community of Catalonia violates 
the Treaty on European Union. The petitioner describes the tax in question as a turnover tax, 
an indirect tax which is applied even though no service is provided, and warns that it may lead 
to double taxation. The petitioner points to the infringement of Spanish legislation as well as 
European legislation: Article 33 of Council Directive 77/388/EEC, the Sixth VAT Directive; 
Article 3 of the Council Directive 92/12/EEC, on the general arrangements for products 
subject to excise duty and on the holding, movement and monitoring of such products; 
Directive 2000/60/EC, the Water Framework Directive.

2. Admissibility

Declared admissible on 22 May 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

A complaint on this same issue and from the same person has been already filed with the 
Commission. The Commission services took the view that the complaint revealed no 
infringement of EU Law which could be usefully pursued against Spain. A letter to the 
complainant was sent on 20 February 2012 informing him of the Commission's intention to 
close the case. The case was subsequently closed. 

Two issues arise in relation with the petition as far as tax matters are concerned. The first one
is the compatibility of the "canon del agua" itself with EU Law. As regards this issue, the 
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Commission services have already explained to the petitioner, in the framework of the 
aforementioned complaint that the "canon del agua" appears to be compatible with the 
relevant tax provisions, namely:

(i) Article 110 TFEU, since it gives rise to no discrimination concerning products transferred 
into Spain from other Member States;

(ii) Article 401 of Directive 2006/112/EC ("the VAT Directive") since it cannot be deemed to 
be a "turnover tax" within the meaning of that provision; and

(iii) Article 1 of Directive 2008/118/EC, since it does not give rise to formalities connected 
with the crossing of frontiers.  

Other arguments raised by the petitioner were also dismissed by the Commission; thus:
(i) the fact that the revenue accruing from the canon is not assigned to a specific end, because 
Member States have a margin of discretion in this regard and are not obliged by EU Law to 
link the revenue arising from the "canon" to any specific purpose;

(ii) the consideration of the "canon" as a tax or "public price", because although this may have 
some significance from an academic point of view, it does not affect its compatibility with EU 
Law; and
(iii) the allegations of double taxation between the "canon" and VAT, because the EU Court 
has already ruled in Case 73/85 that double taxation arising from VAT and another tax may 
exist,, providing that the other tax does not fall foul of the prohibition laid down in Article 
401 of the VAT Directive.
The second issue is the fact that the Spanish administration considers that the "canon" must be 
brought within the taxable amount of VAT, a position the petitioner does not share. In this 
connection, as explained by the Commission services to the petitioner in the aforementioned 
letter of 20 February 2012, it all depends in this specific case on whether the activity 
displayed by the "Agencia Catalana del Agua" qualifies as an economic activity for VAT 
purposes, for which the "canon" would be the consideration. That is a factual issue, referring 
to a particular taxpayer, and which must be solved locally. 

The information furnished by the petitioner does not substantiate any infringement of EU 
Law.


