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1. Summary of petition

The petitioner is complaining about the lack of response from the Spanish airline Iberia to a 
complaint about a delayed flight. He observes that European legislation is ineffective due to a 
lack of penalties, meaning that airlines only react to complaints when legal action is taken. 
The petitioner calls on the European Parliament to make the rules more effective.

2. Admissibility

Declared admissible on 22 May 2012. Information requested from the Commission under 
Rule 202(6).

3. Commission reply, received on 30 August 2012

The Commission would like to stress first of all that, in accordance with Regulation (EC) No 
261/2004 on the rights of passengers travelling by air1, the following passenger rights apply in 
the event that a flight is delayed:

- the provision of assistance by the airline (telephone calls, refreshments, meals, 
accommodation, transport to and from the place of accommodation);

- the right to reimbursement of the cost of the ticket if, after a delay of at least five hours, the 
                                               
1 Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 
2004 establishing common rules on compensation and assistance to passengers in the event of 
denied boarding and of cancellation or long delay of flights, and repealing Regulation (EEC) 
No 295/91, OJ L 46, 17.2.2004, p. 1.
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passenger decides to abandon the journey;

- the right to compensation if the passenger reaches his/her final destination at least three 
hours late, unless the delay was caused by exceptional circumstances that could not have been 
prevented even if all reasonable steps had been taken1. 

The petitioner claims to have lodged a complaint with the airline about the delayed flight. 
However, he does not state whether his complaint relates to a failure by the airline to provide 
assistance or care during the delay or whether he is seeking compensation.  If the latter, the 
Commission would like to stress that the right to compensation is not automatic because the 
airline may argue that exceptional circumstances were responsible for the interruption of the 
journey. It is primarily for the competent national authorities and courts to determine whether 
such circumstances obtained. However, the petitioner claims not to have received a response 
from the airline after one month. 

Where a passenger is not satisfied with the way in which his/her complaint has been handled 
by an airline or has not received a response, he/she may lodge a complaint with a National 
Enforcement Body (NEB) responsible for enforcing the aforementioned regulation, either in 
the Member State where the incident occurred or, if it occurred in a third country, in the 
destination country. In this case, the competent NEB is:

Agencia Estatal de Seguridad Aérea
División de Calidad y Protección al Usuario
Avda. General Perón 40, Acceso B, (Recepción planta 1ª) 
28020 Madrid          
Tel.: + 34 91 396 82 10
http://www.seguridadaerea.es/

However, it is important to note that an opinion issued by an NEB is not legally binding on 
the airline in question. Whilst NEBs can impose penalties on airlines which fail to comply 
with the regulation, such actions have no bearing on the resolution of individual passenger 
complaints.

It may therefore be in the petitioner's interest to request a legal opinion on the dispute 
resolution mechanisms available at national level if he/she believes that his/her rights have not 
been upheld. This approach generally enables complainants to assert their rights in a more 
direct and personal way, given that only national courts have the authority to award damages. 

The petitioner could, for example, make use of the European Small Claims Procedure which 
is designed to improve and simplify the procedures for settling small cross-border disputes 
and reduce the costs involved:
http://ec.europa.eu/justice_home/judicialatlascivil/html/sc_information_en.htm

Where cross-border disputes of that kind arise, consumers can also request any information 
and support they need from the network of European Consumer Centres (ECC-Net) in their 
country of residence. A list of these centres is available on the website of the Commission's 
                                               
1 cf. Joined cases C-402/07 and C-432/07, Sturgeon and Others.
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Directorate-General for Health and Consumers:
http://ec.europa.eu/consumers/ecc/index_en.htm

Conclusion

The Commission oversees the enforcement by Member States of Regulation (EC) No 
261/2004 and would like to emphasise that each Member State has made provision for the 
imposition of penalties against airlines which fail to comply with the regulation1. 
Nevertheless, the Commission is currently carrying out an impact assessment to consider 
other possible options with regard to air passenger rights. As highlighted in the 
Communication of 11 April 20112, some of the main objectives of a future revision of 
existing legislation would be to ensure the proper enforcement of passenger rights, access to 
information for passengers on their rights, the implementation of a more consistent and 
speedy complaint handling procedure, and the provision of simple and inexpensive dispute 
resolution mechanisms.

                                               
1 Commission working document accompanying Communication COM(2011) 174 final
2 COM(2011) 174 final


