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Subject: Petition 0101/2012 by Enrique Arraiz Cubelo (Spanish), on potential 
infringement of Directive 2005/36/EC on the recognition of professional 
qualifications by national legislation in Spain 

1. Summary of petition

The petitioner suggests that Article 154 of Spain’s Royal Legislative Decree 2/2011, dated 5 
September, adopting the Consolidated Text of the Law on State Ports and the Merchant Navy 
(Texto Refundido de la Ley de Puertos del Estado y de la Marina Mercante) infringes 
Directive 2005/36/EC, on the recognition of professional qualifications, and more generally 
his right to move and reside freely in the Union. The petitioner claims that he is personally 
affected as his own qualifications, obtained in Finland, are not being recognised in Spain. He 
states that he has unsuccessfully contacted SOLVIT in Spain and Finland.

2. Admissibility

Declared admissible on 31 May 2012. Information requested from Commission under Rule 
202(6).

3. Commission reply, received on 30 August 2012

‘The petitioner claims that the Spanish authorities do not recognise the professional 
qualifications he obtained in Finland as a docker and, in particular, a harbour crane operator.

As mentioned in the petition, the petitioner has filed a complaint with SOLVIT. However the 
first case, 86831/10/ES, which was dealt with by SOLVIT Spain, had to be closed in 2010 
because of the petitioner’s failure to provide adequate supporting documentation. The second 
case, 106411/11/FI, which was dealt with by SOLVIT Finland, was closed in July 2011 after 
a solution was proposed by the Spanish authorities.
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The petitioner also filed a complaint directly with the Commission on 28 January 2012 raising 
similar issues to those which are the subject of the current petition. In a letter of 2 July 2012 
the Commission provided a detailed analysis and proposed closing the file on the complaint, 
which the petitioner did not challenge.

Comments by the Commission

In the course of dealing with the petitioner’s complaint, the Commission, in its letter of 2 July 
2012 to the petitioner, drew attention to the relevant legal framework, namely Directive
2005/36/EC on the recognition of professional qualifications1, which was transposed into 
Spanish law by Royal Decree 1837/20082. Directive 2005/36/EC covers situations where a 
national of one Member State wishes to pursue a profession covered by the directive in 
another Member State, on either a self-employed or employed basis, if the profession in 
question is a regulated profession in the host State, in other words, access to or exercise of the 
profession is subject to the possession of certain specified professional qualifications under 
the law, regulations or administrative provisions of the host State. The Commission also 
pointed out that Directive 2005/36/EC addressed professional recognition, and not the 
academic equivalence of diplomas and qualifications (approval). Finally, the Commission 
outlined the different stages in the procedure for requesting recognition, and in particular the 
deadlines with which the competent authorities of the host State had to comply. 

In its letter of 2 July 2012, the Commission also asked the petitioner to send it a copy of his 
correspondence with the competent Spanish authorities, and in particular a copy of the 
decision rejecting his request for recognition of the professional qualifications he had 
obtained in Finland. Moreover, as this related to an individual case, the Commission asked the 
petitioner for permission to disclose his identity to the competent Spanish authorities for the 
purpose of examining his case. Finally, in view of the information available to it, the 
Commission informed the petitioner of its intention of closing the file on the complaint unless 
it received, by the end of July 2012, further information which could provide evidence that 
Union legislation had been infringed.

At that stage, the Commission took the view that it did not have sufficient evidence to be able 
to establish that the Spanish authorities had infringed Union law, particularly since it was not 
aware of any other complaints concerning the recognition of dockers’ professional 
qualifications in Spain and, according to the database on regulated professions in Europe, the 
professions of docker and/or harbour crane operator did not appear to be regulated professions 
in Spain within the meaning of Directive 2005/36/EC. The current petition did not provide 

                                               
1   Directive 2005/36/EC of the European Parliament and of the Council of 7 September 2005 on the recognition 

of professional qualifications, OJ L 255, 30.9.2005.

2   Royal Decree 1837/2008 of 8 November 2008, which transposes into Spanish domestic law Directive 
2005/36/EC of the European Parliament and of the Council of 7 September 2005 and Directive 
2006/100/EC of the Council of 20 November 2006 on the recognition of professional qualifications and 
some aspects of the exercise of the legal profession (Spanish Official Gazette (BOE) No 280/2008 of 
20.11.2008, ps. 46185-46320).
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any further evidence either.

The petitioner replied to the Commission in a letter of 3 July 2012, in which he did not 
provide any additional information and did not challenge the Commission’s analysis of the 
situation, or its intention to close the file on the complaint. The petitioner did inform the 
Commission, however, that his case was once again being dealt with by SOLVIT Spain and 
that he would contact the Commission again once he had assembled the requisite supporting 
documents to add to the file.

Conclusion

In these circumstances, the Commission considers that it does not have sufficient information 
at present to be able to establish that the Spanish authorities have infringed Directive 
2005/36/EC in respect of the recognition of dockers’ professional qualifications obtained in 
another Member State.


